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The Outlook for the “Short” Session of the 68th Congress 


Duration of the 68th Congress, March 4, 1923—March 4, 1925. 
First, or “ Long” Session, Convened Dec. 3, 1923, Adjourned June 7, 1924. 
Second, or “ Short” Session, Convened Dec. 1, 1924, Expirest March 4, 1925. 


N ACCORDANCE with the Constitutional provision that 

“The Congress shall assemble at least once in every 
year and such meeting shail be on the first Monday in 
December,” the 68th Congress convened on Dec. 1, 1924, 
for the second or “short” session. The 68th Congress, to- 
gether with all legislation pending at that time, expires auto- 
matically on March 4, 1925. The brief period between De- 
cember 1 and March 4 is further curtailed, as regards legis- 
lative work by the Christmas holidays and the setting aside 
of days, unusual in number at this session, for memorial 
exercises for members of the House and Senate who have 
passed since the adjournment of the first session on June 
7, last, and for the late President, Warren G. Harding, and 
the late Ex-President, Woodrow Wilson. 

Because of the limited time, the actual business to be 
done by Congress at the “short”’ session has therefore been 
narrowed down to a program of strict necessities. These 
include, first, the regular annual appropriation bills, by 
means of which Congress must provide the funds for carry- 
ing on the Government during the fiscal year beginning 
July 1, 1925, and ending June 30, 1926; second a limited 
number of bills carried over from the last session under 
definite agreement that they would be voted on at this ses- 
sion, and, third, a group of measures which may be expected 
to pass with a minimum of controversy or partisan opposi- 
tion. 

In his annual message to the Congress, which the Presi- 
dent did not deliver in person this year, but which was read 
to both Houses on Dec. 3, Mr. Coolidge reviewed the legis- 
lative needs of the Nation and defined the policy of the 
Administration. The specific recommendations made by 
the President, together with their legislative status, to date, 
will be found on pages 77 and 79. 


The Annual Appropriation Bills for 1926 

When the annual Budget is transmitted to the Congress 
by the President, it is referred by the House to the Com- 
mittee on Appropriations. Upon the report of this Com- 
mittee is based the legislation appropriating the money 
necessary for the expense of running the Government.* 

There are eleven annual appropriation bills to be dis- 
posed of this session. These measures have right-of-way 
over other legislation and their passage is expedited in 
every way. 


tAdjournment may be taken sine die before March 4. 


“See November, 03, waa of Hd ee Dicest for of- 
ficial operation of . S. 

from the President’s Budget message which 
Dec. 2, will be found on page 81. 


Bills Scheduled for Action Under Definite Agreement 


In addition to the annual appropriation bills which hold 
a privileged status, a number of bills in both Houses are 
scheduled for consideration under definite agreement. 

On the Senate side it was ordered by a unanimous con- 
sent agreement of June 4, last, that the bill for the dis- 
posal of Muscle Shoals be taken up on December 3, 
1924, at 2 o’clock “and not laid aside until finally disposed 
of.” For developments since December 3 see page 79. 
Immediately following the disposition of the Muscle 
Shoals question, the Senate will take up the Isle of Pines 
treaty, in accord with a vote of the Senate on December 
10. The treaty, which has been awaiting Senate action 
for more than twenty years, would confirm Cuba’s 
sovereignty over the island. 

The Senate also had before it upon convening the Presi- 
dent’s veto of the Postal Pay Increase Bill. 

The Postal Pay Increase Bill (S. 1898, Edge, N. J., R.) 
was passed by the Senate on May 27, 1924, and by the 
House on June 2. On June 6 both Houses agreed to the 
conference report, and it was sent to the President. On 
the following day President Coolidge returned the bill to 
Congress with his veto but as Congress adjourned the 
same day consideration of the President’s veto message 
was carried over to the second session. In vetoing the 
Postal Pay Increase Bill President Coolidge said: 

“This bill adds approximately $68,000,000 to the annual expendi- 
tures of the Government. It makes no provision for raising this 
amount as postal revenue. The money must come from the pockets 
of the taxpayers. To the extent that we create further obligations 
which must be met from the moneys derived from taxation, to that 
extent de we reduce the possibility of further reduction in taxes. It 
is apparent that the matter of increasing the salaries of postal em- 
ployees should be considered in connection with the ways and means 
whereby the postal revenues may be correspondingly increased; not 
apart therefrom. This report will be available when the Congress 
convenes in December, and this matter can then be considered.”— 
Extracts. 

On December 16, Senator Sterling introduced a bill 
(S. 3674) “reclassifying salaries of postmasters and em- 
ployees of the postal service, readjusting their salaries 
a compensation ‘on an equitable basis, — a 
rates to provide for such readjustments, etc.” is bill 
carries out the President’s proposal that general increases 
on postal rates provide the funds with which to meet 
proposed increases in postal salaries. It carries the same 
salary increases as the vetoed measure but in addition 
provides the ways and means of raising the revenue to 
meet the increases. The bill was referred to the Com- 
mittee on Post Office and Post Roads where public hear- 
ings on the bill were begun on Tuesday, December 23. 


(73) 





76 The 


On December 17, the Senate reached a unanimous con- 
sent agreement to begin consideration of the veto messa 
on the increased postal pay bill (S. 1893) immediately 
after routine business on the calendar day of January 
5, to limit debate and take the final vote not later than 
4 o’clock on January 6. It \ as further provided that the 
agreement would not prevent a motion to be made and 
disposed of January 5, 1924, to recommend the bill and 
the message of the President to the Committee on Post 
Offices and Post Roads. ‘ 

In the; House the Howell-Barclay bill to abolish the 
Railway Labor Board was given a special place on the 
House calendar under a new House rule adopted last 
session which provides that when 150 members of the 
House sign a petition for the consideration of a given 
measure, that measure shall be brought out of committee 
and placed on the calendar, to be called up every third 
Monday until disposed of. On the first Monday, De- 
cember 1, Congress adjourned out of respect to the mem- 
bers who had passed during the recess, and on December 
15 both houses sat in joint session in memorial exercises 
for Woodrow Wilson. Consequently the Howell-Barclay 
bill lost its first two opportunities. It is next due for con- 
sideration on January 5. 

The McFadden bill providing for modernization of the 
national bank act and for placement of national banks on 
a parity with State banks within the Federal reserve sys- 
tem was granted a special rule by the House Committee 
on Rules last June 3. It is due to come up in the House 
whenever Mr. Snell, chairman of the Committee calls 
for the adoption of the Committee’s resolution, H. Res. 
343. 


Legislation Listed by Republican Steering Committee 

The Republican Steering Committees of the House and 
Senate, when they meet after the holidays will endeavor 
to prepare a list of bills which can b+ passed by both 
Houses before March 4. These bills will be selected 
with a view to their importance in the eyes of the Repub- 
lican leaders and to the possibility of their passage 
through both Houses without opposition. Any legisla- 
tion to which there is known partisan opposition or on 
which there is likely to be long debate will be kept off 
the program. 

The Republican Steering Committee of the House has 
not considered a program so far other than the passage 
of appropriation bills. The Republican Steering Com- 
mittee of the Senate early in December prepared a tenta- 
tive program, set forth with the clear understanding that 
it would be subject to modification to conform with pre- 
vailing conditions in the Senate as the session progresses. 
The program contains the following bills (all pending on 
the Senate Calendar) recommended by the committee to 
be taken up in the order in which they are listed: 

S. 2570. (Jones, Wash., R.) To provide for the estab- 
lishment, operation, and maintenance of foreign-trade 
zones in ports of entry of the United States, to expedite 
and encourage foreign commerce, and for other purposes. 

S. 3173 (Fernald, Me., R.) To provide for the con- 
struction of a memorial bridge across the Potomac River 
from a point near the Lincoln Memorial in the City of 
Washington to an appropriate point in the State of Vir- 
ginia, and for other purposes. 

S. 3316 (Pepper, Pa., R.) -To amend an Act entitled 
“An Act to provide for the consolidation of national bank- 
ing associations,” approved November 7, 1918; to amend 
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certain sections of the Revised Statutes of the United 
States, etc. 

S. J. Res. 109 (Wadsworth, N. Y., R.) Proposing an 
amendment to the Constitution of the United States rela- 
tive to the adoption of amendments thereto. 

H. R. 2869 (Brandegee, Conn., R.) For the establish- 
ment of a United States Industrial Reformatory. 

S. 2060 (Cummins, Iowa, R.) To amend the Judicial 
Code, further to define the jurisdiction of the Circuit 
Courts of Appeals and of the Supreme Court, and for 
other purposes. 

S. 2061 (Cummins, Iowa, R.) To give the Supreme 
Court of the United States authority to make and publish 
rules in common-law actions. 


S. 1005 (Sterling, S. D., R.) To make valid and en- 
forceable written provisions or agreements for arb'tration 
of disputes arising out of contracts, maritime transactions, 
or commerce among the States or Territories or with for- 
eign nations. 


S. 56 (Lodge, Mass., R.) For the allowance of certain 
claims for indemnity for spoliations by the French prior to 
July 31, 1801, as reported by the Court of Claims. 

S. 3011 (Stanfield, Ore., R.) To amend the Act en- 
titled “An Act for the retirement of employees in the 
classified civil service, and for other purposes,” approved 
May 22, 1920, and Acts in amendments thereof. 

S. 3445 (Smoot, Utah, R.) To provide for the reor- 
ganization and more effective coordination of the execu- 
tive branch of the Government, to create the Department 
of Education and Relief, and for other purposes. 


The personnel of the Republican Steering Committee in 
the Senate has undergone marked changes at this session 
due principally to the death of Henry Cabot Lodge, of 
Massachusetts. who was Chairman of the Republican 
Conference, Floor Leader, and Chairman of the Steering- 
ing Committee. Senator Charles Curtis, of Kansas, Re- 
publican whip and assistant Chairman of the Steering 
Committee during the past session, was this year elected 
floor leader. Because of the heavy duties of this office, 
Senator Curtis resigned from the Steering Committee. 
Senator Edwin F. Ladd, of North Dakota, was read out 
of the Republican Conference with Senator LaFollette, of 
Wisconsin, Brookhart, of Iowa, and Frazier, of North 
Dakota, at a meeting of the Conference held on 
November 28, last, and was later dropped from the mem- 
bership of the Steering Committee. 

Following is the membership of the Republican Steering 
Committee in the Senate as at present organized: 


James W. Wadsworth, Jr. Frank R. Gooding, Idaho. 
N. Y¥, Chairman. Peter Norbeck, S. D. 
William B. McKinley, Ill. William M. Butler, Mass. 

Frank B. Willis, Ohio. 
Organization Officers of the Respective Parties 
Tee ne elles Dads 
; a Rep. -Joueph T. Bobinecs, Ark, 
_ Republican 7 Whip Democratic Party Whip 
Wesley L. Jones, Wash., Rep. Peter G. Gerry, R. I. 


In 
Majority Floor Leader 
Nicholas mn th, Ohio, Rep. 
‘epubli ‘arty Whi 
Albert £1, Veral, fod. 
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Recommendations in President Coolidge’s Second Annual Message 


Extracts from the President’s Annual Message to the 68th Congress, 2d Session, read in both houses on December 3, 1924 


HE present state of the Union is such that it may be 

regarded with encouragement and satisfaction by every 
American. The Nation holds a position unsurpassed in all 
former human experience. This does not mean that we do 
not have any problems. Our domestic problems are for the 
most part economic. We still owe over $2!,000,000,000, 
the cost of the National Government is still adout $3,500,- 
000,000, and the national taxes still amoun: to about $27 
for each one of our inhabitants. 

The Government can do more to remedy the economic 
ills of the people by a system of rigid economy in public 
expenditure than can be accomplished through any other 
action. The costs of our national and local governments 
combined now stand at a sum close to $100 for each in- 
habitant of the land. A little less than one-third of this is 
represented by national expenditure, and a little more than 
two-thirds by local expenditure. It is an ominous fact that 
only the National Government is reducing its debt. Others 
are increasing theirs at about $1,000,000,000 each year. 
The establishment of a system of drastic economy in pub- 
lic expenditure, which has enabled us to pay off about one- 
fifth of the national debt since 1919, and almost cut in two 
the national tax burden since 1921, has been one of the 
main causes in reestablishing a prosperity which has come 
to include within its benefits almost every one of our in- 
habitants. 

Perhaps the most important work that this session of the 
Congress can do is to continue a policy of economy and 
further reduce the cost of government, in order that we 
may have a reduction of taxes for the next fiscal year. 


Taxes 

When I approved the present tax law, I stated publicly 
that I did so in spite of certain provisions which I believed 
unwise and harmful. One of the most glaring of these was 
the making public of the amounts assessed against different 
income-tax payers. Although that damage has now been 
done, I believe its continuation to be detrimental to the 
public welfare and bound to decrease public revenues, so 
that it ought to be repealed. 

If at the close of the present session the Congress has kept 
within the budget which I propose to present, it will then 
be possible to have a moderate amount of tax reduction and 
all the tax reform that the Congress may wish for during 
the next fiscal year. 

Waterways 


Our internal development should go on. Provision should 
be made for flood control of such rivers as the Mississippi 
and the Colorado, and for the opening up of our inland 
waterways to commerce. Consideration is due to the pro- 
ject of better navigation from the Great Lakes to the Gulf. 
Every effort is being made to promote an agreement with 
Canada to build the St. Lawrence waterway. There are 
pepding before the Congress bills for further development 
of the Mississippi Basin, for the taking over of the Cape 
Cod Canal, and for the improvement of harbors on both 
the Pacific and the Atlantic coasts. While this last should 
be divested of some of its projects and we must proceed 
slowly, these bills in general have my approval. 


Reclamation 
Our policy of reclamation should be continued. Legisla- 
tion is pending based on the report of the Fact Finding Com- 


mission for the proper relief of those needing extension of 
time in which to meet their payments on irrigated land, and 
for additional amendments and reforms of our reclamation 
laws, which are all exceedingly important and should be 
enacted at once. 

. Agriculture 

No more important development has taken place in the 
last year than the beginning of a restoration of agriculture 
to a prosperous condition. The Government can not suc- 
cessfully insure prosperity or fix prices by legislative fiat. 
Still we can so order our affairs, so protect our own people 
from foreign competition, so arrange our national finances, 
so administer our monetary system, so provide for the ex- 
tension of credits, so improve methods of distribution, as 
to provide a better working machinery for the transaction 
of the business of the Nation with the least possible friction 
and loss. The Government has been constantly increasing 
its efforts in these directions for the relief and permanent 
establishment of agriculture on a sound and equal basis 
with other business. 

I have assembled an Agricultural Conference made up of 
those who are representative of this great industry in both 
its operating and economic sides. In time for action at 
this session, I hope to report to the Congress such legislative 
remedies as the conference may recommend. An appropria- 
tion should be made to defray their necessary expenses. 


Muscle Shoals 

The Government has been developing a water power pro- 
ject at Muscle Shoals to be equipped to produce nitrogen 
for explosives and fertilizer. It is a field better suited to 
private enterprise than to Government operation. I should 
favor 4 sale of this property, or long-time lease, under rigid 
guarantees of commercial nitrogen production at reason- 
able prices for agricultural use. A subcommittee of the 
Committees on Agriculture should investigate this field and 
negotiate with prospective purchasers. If no advantageous 
offer be made, the development should continve and the 
plant should be dedicated primarily to the production of 
materials for the fertilization of the soil. 

Railways 

In my message last year I emphasized the necessity for 
further legislation with a view to expediting the consolida- 
tion of our railways into larger systems. Such consolida- 
tion will assure not only a greater element of competition 
as to service, but it will afford economy in operation, greater 
stability in railway earnings, and more economical financing. 
It opens large possibilities of better equilization of rates 
between different classes of traffic so as to relieve undue 
burdens upon agricultural products and raw materials 
generally. 

It would also tend to equalize earnings in such fashion as 
to reduce the importance of section 15A, at which criticism, 
often misapplied, has been directed. A smaller number of 
units would offer less difficulties in labor adjustments and 
would contribute much to the solution of terminal difficulties. 

Those portions of the present law contemplating con- 
solidations are not sufficiently effective in producing expe- 
ditious action and need amplification of the authority of 
the Interstate Commerce Commission, particularly in afford- 
ing a period for voluntary proposals to the commission and 
in supplying Government pressure to secure action after 
the expiration of such a period. 


























































78 The 


There are other proposals before Congress for amending 
the transportation acts. One of these contemplates a 
revision of the method of valuation for rate-making pur- 
poses to be followed by a renewed valuation of the railways. 
The valuations instituted by the Interstate Commerce Com- 
mission 10 years ago have not yet been completed. This 
work should not be abandoned or supplanted until its re- 
sults are known and can be considered. 

Another matter before the Congress is legislation affect- 
ing the labor sections of the rtation act. 

It would be helpful if a plan could be adopted which, 
while retaining the practice of systematic collective bar- 
gaining with conciliation and voluntary arbitration of labor 
differences, could also provide simplicity in relations and 
more direct local responsibility of employees and managers. 
But such legislation will not meet the requirements of the 
situation unless it recognizes the principle that the public 
has a right to the uninterrupted service of transportation, 
and therefore a right to be heard when there is danger that 
the Nation may suffer great injury through the interruption 
of operations because of labor disputes. If these elements 
are not comprehended in proposed legislation, it would be 
better to gain further experience with the present organiza- 
tion for dealing with these questions before undertaking a 


change. 
Shipping Board 

The first principle in securing the objective set out by 
Congress in building up the American merchant marine 
upon the great trade routes and subsequently disposing of 
it into private operation can not proceed with effectiveness 
until the entire functions of the board are reorganized. The 
immediate requirement is to transfer into the Emergency 
Fleet Corporation the whole responsibility of operation of 
the fleet and other property, leaving to the Shipping Board 
solely the duty of determining certain major policies which 
require deliberative action. 

The procedure under section 28* of the merchant marine 
act has created great difficulty. It is my belief that action 
under this section should be suspended until the Congress 
can reconsider the entire question in the light of the experience 
that has been developed since its enactment. 

National Elections 
= The national laws governing the choice of members of 
the Congress should be extended to include appropriate 
representation of the respective parties at the ballot box 
and equality of representation on the various registration 
boards, wherever they exist. 
The Judiciary 

The docket of the Supreme Court is becoming congested. 
Unless the court be given power by preliminary and summary 
consideration to determine the importance of cases, and by 

ing of those which are not of public moment reserve 
its time for the more extended consideration of the re- 
mainder, the congestion of the docket is likely to increase. 
It is also desirable that the Supreme Court should have 
power to improve and reform procedure in suits at law in 
the Federal courts through the adoption of appropriate rules. 
The Judiciary Committee of the Senate has reported favor- 
ably upon two bills providing for these reforms which should 
have the immediate favorable consideration of the Congress. 

I further recommend that provision be made for the ap- 
pointment of a commission, to consist of two or three mem- 
bers of the Federal judiciary and as many members of the 
bar, to examine the present criminal code of procedure and 
*Section 28 provides that common carriers can not give through reduced 
rates with common carriers by water in foreign commerce unless property 
- Caeieinien son - ry vgs in of Oo line ct 
merce = 
Section 28 under certain conditicns, er 
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recommend to the Congress measures which may reform 
and expedite court procedure in the administration and en- 
forcement of our criminal laws. 
Prison Reform 

Pending before the Congress is a bill which has already 
passed one House providing for a reformatory to which 
could be committed first offenders and young men. This 
is a matter of so much importance as to warrant the early 
attention of the present session. Further provision should 
also be made for a separate reformatory for women. 

National Police Bureau 

Representatives of the International Police Conference 
will bring to the attention of the Congress a proposal for 
the establishment of a national police bureau. I believe 
this bureau is needed, and I recommend favorable considera- 
tion of this proposal. 

District of Columbia Welfare 

It would be an improvement if the welfare work of the 
District of Columbia were consolidated and placed under 
the direction of a single commission. 

French Spoliation Claims 

I recommend action by the Congress which will permit of 

the payment of these remaining claims. 
The Wage Earner 

Two very important policies have been adopted by this 
country which have been of the utmost importance to the 
wage earners. One is the protective tariff, which enables 
our people to live according to a better standard and receive 
a better rate of compensation than any people, any time, 
anywhere on earth, ever enjoyed. This saves the American 
market for the products of the American workmen. The 
other is the restrictive immigration law. This saves the 
American job for the American workmen. I should like to 
see the administrative features of this law rendered a little 


more humane for the purpose of permitting those already 


here a greater latitude in securing admission of members of 
their own families. 
The Negro 


Gradually, but surely the colored people are working out 
their own destiny. They should be cheerfully accorded 
their full constitutional rights. They should be protected 
from all of those impositions to which, from their position 
they naturally fall a prey, especially from the crime of 


lynching. . 
Civil Service 


First, second, and third class postmasters, and without 
covering in the present membership the field force of pro- 
hibition enforcement, should be brought within the clas- 
sified service by statute law. 

Departmental Reorganization 

One way to save public money would be to pass the pend- 
ing bill for the reorganization of the various departments. 
This legislation is vital as a companion piece to the Budget 


law. 
Army and Navy : 

Progress is constantly being made in air navigation and 
requires encouragement and development. Army aviators 
have made a successful trip around the world, for which I 
recommend suitable recognition through provisions for pro- 
motion, compensation and retirement. The defense test 
of September 12 demonstrated the efficiency of the operating 
plans. These methods and operations are well worthy of 
congressional support. We should maintain the policy of 
constantly working toward the full treaty strength of the 
Navy. Legislative action is required to carry on experi- 
ments in oil shale reduction, as large deposits of this type 
have been set aside for the use of the Navy. 

Continued on page 102 
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Legislative Status of President’s Recommendations to 68th Congress 


For text of recommendations in the President's Second Annual message to the 68th Congress, see page 77 
The bills cited below embody the President’s recommendations in whole or in part, but have not been specifically endorsed by the 
President unless indicated 


Taxes 

On December 1, 1924, three measures to repeal or 
amend the publicity provisions of the Revenue Act of 
1924 were introduced in the House. Republican leaders 
are not expected to press for considerattion of this ques- 
tion at the present short session due to the fact that the 
consideration of any part of the tax bill would open up 
the whole tax question and precipitate the long contro- 
versy which always attends a discussion of tax legisla- 
tion. See Special Feature, page 85, this number. 


Waterways 

On December 19, 1924, the President transmitted to 
Congress, with his recommendation for early action, the 
draft of proposed legislation making available an amount 
not to exceed $275,000 of existing appropriations for 
rivers and harbors for the purpose of surveys of the St. 
Lawrence River and the preparation of plans and esti- 
mates by the U. S. section of the Joint Board of Engineers 
on the St. Lawrence project, appointed by agreement be- 
tween the Governments of Canada and the United States. 

The proposed legislation has been recommended jointly 
by the Secretary of War and the Secretary of Commerce. 
For an account of the work of the Joint Board of En- 
gineers see the June number of THe ConcreEssIoNAL 
Dicest, p. 291. 

On December 8 and 10, the Senate Committee on Com- 
merce held hearings on the bill (H. R. 3933, Winslow, 
Mass., R.) for the purchase by the Government of the 
Cape Cod Canal property which is expected to be favor- 
ably reported by the Committee early in January. 

On October 17, the bill (H. R. 10894) authorizing the 
construction, repair, and preservation of certain public 
works on rivers and harbors, etc., was reported by Mr. 
Dempsey, N. Y., R., Chairman of the Rivers and Har- 
bors Committee. This measure is practically the same 
as the Rivers and Harbors Bill (H. R. 9672), reported 
last June and which this bill supersedes, except that it 
carries an amendment that none of the money appro- 
priated for the projects in this bill shall be expended until 
after the fiscal year ending June 30, 1926, and that after 
that date no more than $10,000,000 per year may be 
spent. Mr. Longsworth, Chairman of the Republican 
Steering Committee of the House announced on the floor 
that if the work on appropriation bills proceeded without 
delay that the Rivers and Harbors bill would come up 
about the middle of January. 

Reclamation 

Legislation to provide safeguards for future federal 
irrigation development and to provide changes in the 
reclamation laws in conformity with the findings of the 
Special Advisory Committee on Reclamation was in- 
corporated in an amendment proposed by Mr. Warren, 
Wyo., R., to the second general deficiency bill (H. R. 
9559) when that measure was before the Senate last 
June. The amendment which incorporated the provisions 
of the original Smith-Gooding bill (S. 3372) was later 
agreed to in conferenc:: The second deficiency bill 
(H. R. 9559) carrying the above legislation was approved 
by the President on Dec. 5, 1924. Public Law No. 292. 


Agriculture 

It is understood that no action will be taken on agricul- 
tural legislation pending the report of the Agricultural Com- 
mission appointed by President Coolidge early in Novem- 
ber. The membership of the Commission is as follows: 
Chairman, Robert D. Carey, of Careyhurst, Wyo., former 
Governor of that State; O. E. Bradfute, President of the 
American Farm Bureau Federation; L. J. Taber, Master of 
the National Grange; Ralph P. Merritt, President of the 
Sun-Maid Raisin Growers; R. W. Thatcher, Director of the 
New York Experiment Siation; W. C. Coffey, Dean of the 
College of Agriculture and Director of the Experiment 
Station, University of Minnesota; Fred H. Bixby, Presi- 
dent of the American National Livestock: Association; and 
Wm. M. Jardine, President of the Kansas State Argicultural 
College. 

The commission called upon the President November 17, 
1924, and afterwards met at their headquarters in the De- 
partment of Agriculture for the first session. It is under- 
stood that the Commission’s investigations will come under 
three main divisions, namely, agricultural legislation, admin- 
istration of present laws, and education. In his address at 
the International Live Stock Exposition in Chicago on 
December 4, the President referred to the work of the 
Commission as follows: 

“The members of this conference will be entirely free from any kind 
of political pressure in the consideration of these questions. The farm 
— is not a political problem, it is an economic problem. It must 

ve an economic solution. The conference can take a broad and in- 
clusive view of the whole agricultural field, the production of fruits, 
grains, herds, and flocks, and all other foods and materials that come 
from the farm. Out of their consideration I trust there may emerge a 
plan which will enable us to do for the agriculture of the nation some- 
thing like what has been done for the finances of the nation.” 


Before declaring a recess on November 19, the conference 
requested reports on the several branches of Governmental 
activities bearing on agriculture. This material is going 
forward daily to the different members of the committee 
and is being carefully considered in order that definite 
action can be taken as soon as possible after the next meet- 
ing which will be held January 5, 1925. 

It was further stated by the conference that immediate 
attention would be given to the subject of cooperative 
marketing and the emergency in the cattle industry. 

Muscle Shoals 

Under a unanimous consent agreement of last June, the 
Senate on December 3, 1924, began consideration of the bill 
(H. R. 518) to accept the Ford offer for Muscle Shoals as 
reported by the Senate Committee on Agriculture and 
Forestry. The bill as reported carried the Norris amend- 
ment which provides for government ownership and opera- 
tion of Muscle Shoals. 

In a letter to the President of October 15, 1924, Mr. 
Ford announced the withdrawal of his offer for Muscle 
Shoals. The Senate therefore proceeded to the considera- 
tion of the Norris amendment. 

On December 2, 1924, Mr. Underwood, Ala., D., offered 
his substitute amendment to the bill which authorizes the 
Secretary of War to lease the Muscle Shoals plant for 50 
years under certain guarantees as to production and price 
of fertilizers. In case the plant is not leased before July 1, 
1925, the bill provides for the organization of “The Muscle 
Shoals Corporation” by a committee to be appointed by 
the Secretary of War. The corporation is empowered to 
take over the Muscle Shoals plant, complete it and operate 
it according to the law. 
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The Underwood amendment was sent to the Secretary of 
War and on December 8, the Secretary submitted the re- 
port of the military experts of the Department on the 
measure together with recommendations for changes which 
Mr. Underwood agreed to and later incorporated in amend- 
ments to the bill. 

The debate on the Norris and Underwood measures, to- 
gether with the numerous amendments which have been 
submitted almost daily, has occupied almost the entire time 
of the Senate since Dec. 3. The debate will be resumed 
when the Senate reassembles on December 29. 


Railways : 

On December 8, 1924, Mr. Winslow, Mass., R., Chair- 
man of the Committee on Interstate and Foreign Com- 
merce, introduced the bill (H. R. 10470) to promote the 
unification or consolidation of carriers engaged in inter- 
state commerce. This measure, it is understood, is in 
accord with the President’s recommendations on this sub- 
ject. No action has been taken by the Commerce Com- 
mittee of the Senate or the Interstate and Foreign Com- 
merce Committee of the House, on railroad legislation 
during the present session. 

Shipping 

Senator Jones, Wash., R., Chairman of the Senate Com- 
mittee on Commerce, has announced that he will prepare 
a bill carrying out the President’s recommendation to be 
introduced after the Christmas recess. 

The Shipping Board, after putting section 28 of the 
Merchant Marine Act into effect, recently withdrew its 
certification. Section 28 is now dormant and, in view 
of the President’s recommendation, will not be revived 
pending action on the reorganiation bill to be introduced 
by Senator Jones. 

The Judiciary 

The bill (S. 2060, Cummins, Iowa, R.) to amend the 
Judicial Code, further to define the jurisdiction of the 
circuit courts of appeals and of the Supreme Court, etc., 
was reported with an amendment last April by the Senate 
Committee on the Judiciary and is now pending on the 
Senate Calendar. The bill (S. 2061, Cummins, Iowa, R.) 
to give the Supreme Court of the United States authority 
to make and publish rules in common-law actions, which 
was pending in the Senate at the close of the last session, 
was recommitted to the Judiciary Committee on December 
12. Both of these measures are listed on the Republican 
Steering Committee Program for the Short Session. 


Prison Reform 

The bill (H. R. 2869, Foster, Ohio, R.) providing for an 
industrial reformatory for young men is pending on the 
Senate Calendar. 

A Commission consisting of the U. S. Attorney Gen- 
eral, U. S. Secretary of Labor and U. S. Secretary of the 
Interior appointed under a resolution passed during the 
last session to consider and report on a suitable site and 
facilities for the new Federal Industrial Institution for 
Women, has under consideration a number of sites in- 
cluding locations in Pennsylvania, West Virginia and In- 
diana. No final decision has yet been made. 


District of Columbia Welfare 
On December 19, 1924, hearings were held on the Gen- 
eral Welfare bill for the National Capital (H. R. 8464, 
Reed, W. Va., D.) by the subcommittee of the House 
Committee on the District of Columbia. A similar meas- 
ure (S. 3017, Ball, Del., R.) to establish a Board of Pub- 
lic Welfare in the District of Columbia, is before the Sen- 

ate Committee on the District of Columbia. 
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French Spoilation Claims 

A bill (S. 56) for the allowance of certain claims for in- 
demnity for spoilations by the French prior to July 31, 1801, 
was introduced in the Senate December 6, 1923, by the late 
Senator Lodge, Mass., R., and was referred to the Committee 
on Claims. The bill was favorably reported with certain 
amendments, and is now pending on the Senate Calendar. 
The claims amount to between $4,000,000 and $5,000,000. 

The bill is listed on the Republican Steering Committee 
program in the Senate and will probably be considered by 
the Senate shortly after the holidays. 


Negro 
The Dyer “Anti-Lynching” bill (H. R. 1) is pending on 
the House Calendar. 
Civil Service 


Two bills (H. R. 10354, Lea, Calif., D., and H. R. 
10727, Lehlbach, N. J., R.,) to extend civil service regu- 
lation to cover first, second and third class postmasters 
are before the House Committee on Civil Service. Hear- 
ings will probably be held early in January. A similar 
measure (S. 1766, Frazier, N. D., R.) is before the Senate 
Committee on Post Offices and Post Roads. 

The Cramton bill (H. R. 6645) to establish the federal 
Prohibition Unit as a separate bureau in the 
Treasury Department contains a provision extending the 
Civil Service to the employees of the Prohibition Unit. 
This measure, which passed the House on June 5, and was 
favorably reported out by the Senate Committee on 
Judiciary, was recommitted to that Committee on De- 
cember 13. Hearings were held on December 18 and 19 
and will be continued on January 7. 

Reorganization 

The bill (S. 3445) to provide for the reorganization and 
more effective coordination of the executive branch of 
the Government, etc., is pending on the Senate Calendar. 
A similar measure (H. R. 9629) is pending on the House 
Calendar. 

Veterans 

The American Legion’s program in the 68th Congress 
consists of approximately eighteen bills introduced in this 
session and thirty or more bills carried over from last 
session. No one of these measures has yet been specifi- 
cally recommended by the President. 


International Court 

The resolution (S. Res. 234) advising the adherence of the 
United States to the Permanent Court of International Justice 
under certain conditions, which was introduced last May by 
Senator Pepper, Pa., R., is pending on the Senate Calendar. 
A discussion of the “Pepper Plan” was printed in the June, 
1924, number of THe ConGressIoNnaL DiceEst, p. 300. 

Foreign Debts 

The bill (H. R. 9804) to extend the term of the World 
War Foreign Debt Commission for two years, which was 
introduced by Mr. Crisp, Ga., D., on December 1, was 
favorably reported from the Committee on Ways and Means 
on December 12. The Commission was created by act of 
Congress dated February 9, 1922, for a term of three years 
from that date. 

On December 15, 1924, the bill (S. 3354) authorizing the 
settlement of the indebtedness of Lithunia to the United 
States was passed by the Senate, as was also a similar measure 
(S. 3353) providing for the settlement of the indebtedness of 
Poland. In the House companion bills (H. R. 10650) and 
(H. R. 10651) have been favorably reported by the Com- 
mittee on Ways and Means, and are pending on the House 
Calendar. A statement of the obligations of foreign govern- 
ments held by the United States as of November 15, 1924, 
was printed in the November, 1924, number of THE Con- 
GRESSIONAL DicEst, p. 68. 
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President Coolidge Transmits Budget for 1926 


Transmitted to Congress December 2, 1924 


CONGRESSIONAL 


DIGEST 


Extracts from President's Message Transmitting the Budget of the United States for 1926 
A detailed account of the preparation, ratification, execution and audit of the Budget, prepared by the officials of the Bureau of the 
Budget, together with a digest of the Budget and Accounting Act of 1921, was printed in the November, 1922, number of Tue Con- 
GRESSIONAL Dicest. See also the November, 1923, number of Tue ConcressionaL Dicest for the Budget for 1925. 


To THE CONGRESS OF THE UNITED STATEs: 

I transmit herewith the Budget of the United States for 
the fiscal year ending June 30, 1926. The receipts and 
expenditures shown in detail in the Budget are summarized 
in the following statement: 


Budget Summary 


Estimated, Estimated, Actual 
1926 1925 1924 
Total receipts........ $3,641,295,092 $3,601,968,297 $4,012,044,701 
Total expenditures*... 3,267,551,378  3,534,083,808  3,506,677,715 
Excess of receipts.. 373,743,714 67,884,489 505,366,986 


In transmitting to Conyress December 3, 1923, the Budget 
for the fiscal year ending June 30, 1925, I recommended 
that taxes be reduced. This recommendation was warranted 
by the statement of our finances as presented to Congress 
in that Budget. Taxes have been reduced. The fiscal year 
which ended June 30, 1924, was closed with a surplus of 
receipts over expenditures of $505,366,000. This was 
$175,727,000 in excess of the estimate made on December 
3, 1923. 

A revision of the estimate of receipts and expenditures for 
the fiscal year ending June 30, 1925.... forecasts a 
surplus of receipts over expenditures for the current fiscal 
year of $67,884,489. This estimate is most significant. On 
the one hand, we anticipate receiving this year $400,000,000 
less revenue than we had last year, due principally to the 
reduction in taxes. On the other hand, we must provide 
$114,000,000 for the extraordinary increase in expenditures 
made necessary by the World War adjusted compensation 
act. Our aim should be not only to conserve this prospective 
surplus but to add to it. 

For the fiscal year 1926 [estimates indicate a surplus of 
$373,743,714, which amount includes an estimated surplus 
in postal revenue of $10,033,995.] A fair comparison of the 
estimates of appropriations for 1926 with the appropriations 
actually made for 1925 should include the supplemental 
estimates for 1925 which were presented to Congress for 
consideration in the second deficiency bill}, fiscal year 1924, 
and the bill} to adjust compensation of employees in certain 
of the field services. These two bills failed of enactment 
before the adjournment of Congress June 7, 1924. 

For the national defense the estimates amount to $549,- 
000,000, which is $29,000,000 less than the amount avail- 
able this current fiscal year. Aside from the important 
factor of training personnel our national defense is largely 
an industrial problem. To-day the outstanding weakness 
in the industrial situation as it affects national defense is 
the inadequacy of facilities to supply air service needs. 
*Including reduction of the public debt required by law to be made 
from ordinary receipts. 

e second deficiency bill for 1924 (H. R. 9559) carrying approxi- 
Lien’ $175,000,000 was finally a to by = Senate December 
2, 1924, and approved by the President on December 5, 1924 (Public 
Law No. 292). The bi R. 9561) to adjust Cony EET of em- 
ployees in certain of the field services, carrying $26,357,767.84 which 
was passed by both Houses last June, but failed to reach the President 
in time for his approval during the last session, was signed by the 
President December 6, 1924 (Public Law No. 293). The total regular 

ropriations for 1925 as carried in the annual app riation bills for 
1 amounted to $1,636,202,788. To this amount uld be added 
the amount carried in the above bills (H. R. 9559 and H. R. 9561) 
which a approximately $1,838,294,181 in second column of the 
above 


Amounts contributing to the air service carried in other 
estimates, and usable war supplies, will make a total avail- 
ability conservatively estimated at $65,000,000. The amount 
requested for national defense includes $50,118,000 for the 
Army and Navy Reserves, National Guard, Citizens’ 
Military Training Camps, and other civilian training ac- 
tivities. There is also included in the national defense 
estimates $7,444,000 for increase of the Navy. 

Estimates of appropriations for 1926 compared with appro- 

priations for 1925, plus supplemental estimates for 1925 
which are awaiting final legislative consideration 








Estimates of 
appropriations, Total for 
5: 1926 1925 
Legislative establishment............. $ 15,094,545 $ 14,279,816 
NOD CR a satiniegix.s's coneeens vi 439,960 441,367 
Independent offices: 
Civil Service Commission........... 997,375 1,012,035 
Employees’ Co: tion Comm... . 2,301,500 2,650,600 
Fed. Bd. for Vocational Education... 8,222,270 7,324,000 
DO BI Caen ve tcc csscns 950,000 1,010,000 
Gen. Accounting Office............. 3,701,960 3,799,852 
Housing Corporation............... 743,915 882,415 
Interstate Commerce Comm......... 4,913,500 4,641,864 
Shipping Board and Emergency Fleet 
COIN, 5 ova sedan ces sesees 24,330,000 30,344,000 
State, War, Navy Dept. Bldgs....... 2,342,880 2,433,115 
Tariff Commission...............++ 721,500 {683,240 
Smithsonian Institution and Natl. 
Maes x ccncwiawele soot pa 817,890 869,101 
U. S. Veterans’ Bureau..... 405,700,000 484,957,898 
Other independent offices. . . 1,578,045 1,807,186 
Department of Agriculture... . 140,092,750 8,047,186 
Department of Commerce... . 22,741,514 _ 25,847,555 
Department of the Interior. . . . 267,785,596 294,319,163 
Department of Justice.............+-- 24,917,822 22,629,616 
Department of Labor............+-+: 8,335,260 8,676,346 
Navy Department................+5. 289,783,978] 277,707,257 
State Department. ...............+0 16,130,652 15,764,756 
Treasury Department..............-- 163,847,741 180,658,100 
War Dept., incldg. Panama Canal...... 338,551,230 347,153,594 
District of Columbia..............+-+ 32,335,827 30,354,115 
QUES os ndis's och esi atot 1,777,377,711 — 1,838,294,181 
Reduction in principal of the public debt: 
MITE 5 CA's oseheccacecceane 323,175,000 310,000,000 
Purchase of Liberty bonds from foreign iin 


I on a a acts at 5.0:0:0:4)05:9 © 100,000 
Redemption of securities from Fedl. 
reserve bank and Fedl. intermediate 


credit bank franchise tax recpts... . 950,000 1,152,200 
Redemption of bonds, etc., recd. as 
repymts. of Oe and - ct 
ts. on obligations of foreign 
Govts. Se ate Gaak digbine 6 hee ee tia 160,641,130 160,345,601 
Principal of the public debt......... 484,766,130 471,806,401 
Interest on the public debt.......... 830,000,000 865,000,000 


Total payable from the Treasury... 3,092,143,841  3,175,100,582 


P. O. t. and Postal Service, pay- 
oh one postal revenues......... 637,376,005 613,645,195 


3,729,519,846  3,788,745,778 


eer ee ee eee eee eee eee 


For rivers and harbors $56,237,600 is recommended. 
This will make possible material progress on the most im- 
portant projects approved by Congress. 

It is estimated that $6,541,590 will be needed to com- 

Continued on page 105 
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Calendar of Legislative Action 


A Classified List of All Legislative Measures of National Interest Receiving Action in Congress 
From December 1_to_15,£1924,' Inclusive 


Unless bills introduced at this session have had action eubsoquent to their introduction they have not been listed 
because of the limited time during a “short” session for consideration of new measures. The new bills will be listed 
below if action is taken by the Committees to which they were ref 


Eprror’s Note: 


1. The tile: The titles as listed do not cover the full scope of the bill but indicate its general subject matter. “Similar 
Measures” deal with the same subjects, though the provisions may v 


ary. 
2. The Action Taken: All legislation is subject to the following action in Congress: a measure must first be introduced; 


second, referred to a Committee; 


third, reported from the Committee, favorably or uniavorably, with or without Committee 


amendment; fourth, voted upon by the House and by the Senate, approved or vetoed by the President. 


3. The Number: Every legislative measure introduced in either House i 


is given a number for identification. The abbrevia- 


tions used are as follows: House of Representatives Bills—H. R.; House Joint Resolutions—H. J. Res.; House Concurrent Reso- 
lutions—H. Con. Res.; House Resolutions—H. Res. Senate Bills—S.; Senate Joint Resolutions—S. J. Res.; Senate Concurrent 


Resolutions—S. Con. Res.; Senate Resolutions—S. Res. 


4. The Author: The aameof the — or Senator introducing the bill or resolution is given, followed by his state 


and politics (Republican—R.; Democrat— 


For Key to Committee abbreviations see al list of Senate and House Committees in December, 1923 number, page 76. 


The names of the Senate and House Committees to which the measures are referred when introdt 


uced, are used as ~ subject 


headings under which the bills are classified below. The Scnate measures are listed first, followed by the House measures. 


Senate Measures 


Agriculture and Forestry Committee 
To amend act authorizing Dir. of Census to eS and publish cotton 
statistics. Reptd. Dec. 8; S. 3530; Smith, S. C., 
Commerce Committee 
To authorize Secy. of Commerce to convey certain land to Duluth, 
Minn. Reptd. Dec. 12; S. 3123; Shipstead, Minn., Farmer-Labor. 
fb To provide for retirement for disabi ity in Lighthouse Service. Reptd. 
a S. 3613; Jones, Wash., R. 
DT authorize U. S S. Shipping’ Bd. to adjust Near East Relief claim. 
Reptd. Dec. 11; S. J. Res. 118; McKinley, Ill, R. 
District of Columbia Committee 
For examination and tion of architects in D. C. Amended 
and passed May 15; P: House Dec. 8; S. 933; Ball, Del., R. 
Finance Committee 
To remit duty on carillon of bells for church in Providence, R. I. 
oS S. 3397; Gerry, R. L., D. 
thorize settlement of indebtedness of Poland to U. S. Reptd. 
and passed Dec. 15; S. 3553; Smoot, Utah, R. 


To authorize settlement of indebtedness of Lithuania to U.S. Reptd. 

and passed Dec. 15; S. 3554; Smoot, Utah, R. 
Indian Affairs Committee 

To facilitate suppression of intoxicating liquor traffic among Indians. 
Reptd. Dec. 13; S. 2375; Harreld, Okla., R. 

To authorize compilation of Indian laws and treaties. Reptd. Dec. 
13; S. Res. 271; Harreld, Gkla., R. 

Irrigation and Reclamation Committee 

To provide for o— of a commissioner of reclamation. Reptd. 

with amdmt. Dec. 4; S. 3035; Wan.n, Wyo., R. 
Library Committee 

Authorizing apprn. for observance of bi-centennial of birthday of 
on Washington. Approved by Pres. Dec. 2; S. J. Res. 85; Fess, 

To‘accept gift of Elizabeth Sprague Coolidge for music auditorium in 
Library of Congress. Reptd. and passed Dec. 13; S. J. Res. 152; Pep- 
per, Pa., R. 


House Measures 


Agnes riations Committee 
Making ly deficiencies in certain apprns. for og 
sheet 1924, etc. Conference rept. agreed to, Dec. 2 
Signed by — '; H.'R. 9559. 
aan — to adjust compensation of employees in certain 
=. Sei Pres. Dec. 6; H. R. 9561; Madden, Ill, R. 
terior Dept. for fiscal year ending June 30, 
1926 pe, Dec 2 . Passed House Dec. 9; Refd. to to S. Apprns. Com. 


Dec. 10; 

Making ms. for t. of ture for fiscal year ending June 
30, 1926. Reptd. Dec. gh gy Refd. to Senate Apprns. 
Cm Dec. 12; H. = — ; 

aking mms. for Navy t., etc. for fiscal ending June 30, 
1926. Reptd. Dec. 13; HR. 10734. te ’ 
District of Columbia Committee 

To declare Lincoln’s birthday a holiday. Defeated Dec. 8; H. R. 
20; Lampert, Wis., R. 

To provide additional deputy coroners in D. C. Passed Dec. 8; H.R 
3220; Zihlman, Md., R. 

To provide pymt. to retired members of D. iL a Sam. 
of balance of retirement pay un old 1911 pee is. 
Recommitted to Com. Dec. 8; R sav, 

For commitment to, maintenance in, e etc. Tees “Training School. 
Reptd. Dec. 11; H. R. 9435; Cramton, Mich., R. 


amend Act to fix salaries of police Teak ties deel teresa 
D.C. Reptd. without amdnt. Dec. 6; H. R. 10144; Zihlman, Md., R. 
Indian Affairs Committee 


To compensate Chippewa Indians of Minn. for certain lands. _Reptd. 


Judiciary Committee 

For terms of U. S. circuit and distr. as at Denton, Md. Reptd. 
Dec. 11; H. R. 3842; Goldsborough, Md., D. 
wa e's east fetes in dae of Md. Reptd. Dec. 11; H. R. 5083; 

For apptnt. of addtl. judge of Distr. Court oo S. for W. Distr. 
of N. Y. Reptd. Dec. 1; H. R. 6491; Dempsey, N. Y., R. 

To amend natl. prohibition act to provide for Bur. ip prohibition in 
Treas. Dept. Recommitted to Senate Judcy. Com. Dec. 13; H. R. 
6645; Cramton, Mich., R. 

To confirm bo ee Reptd. Dec. 11; 
H. J. Res. 240; Merritt, Conn., R. 

Naval Affairs Committee 

Omnibus bill providing for matters affecting naval service. 
Passed Dec. 10; fefd. to Senate Ni Affrs. Com. Dec. 11; H. R. 2688; 
Butler, Pa., R. 

To alter certain vessels and construct additional cruisers. Passed 
by Senate Dec. 11; H. R. 8687; Butler, Pa., R. 

To provide for creation and’ maintenance, etc., of a Naval Reserve 
and a Marine Corps Reserve. Passed Dec. 10; refd. to Senate Naval 
Affrs. Com. Dec. 11; H. R. 9634; Britten, IL, R. 

Post Office and Post Roads Committee 

To provide additional or rural post roads. Pt by 

Senate Com. on P. O. and P. pe H. R. 4971; Do Ta., R. 


Ways and Means Coe 
To discontinue seven-year regauge a in bonded 
og Sg Rela to Seonte Finence Com. Dec. 2; R. 9138; Green, 


To extend term of World War Foreign Debt. Comm. for two years 
| ieee H. R. 9804; Crisp, Ga. 

setiement of indebtedness of Lithuania to U.S Reptd. 
Dec. 13; H. R. 10650; Burton, O. 
To euthecian suttncoent ef fadebaodeass of Poland to U. & Reptd. 
Dec. 13; H. R. 10651; Burton, 0., R. 
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Congress Day by Day 
A Daily Record of Proceedings on the Floor of the Senate and House 


December 1-15, 1924 
Official action taken on all legislation of public interest is reported in a separate department. See page 82. 


Monday, December 1, 1924 
SENATE: 


The President pro tempore, Hon. Albert B. Cummins, Ia., R., called 
the Senate to order at 12 o’clock noon beginning the second or “short” 
session of the 68th Congress. , 

Upon the call of the roll eighty-three Senators answered. Announce- 
ment was made of the absence of the following Senators: Dale, Vt., R., 
Reed, Mo., D., Stephens, Miss., D., King, Utah, D., Ferris, Mich., D., 
Ransdall, La., D. The oath of office was administered to William M. 
Butler, Mass., R., appointed to fill the unexpired term of the late 
Senator Lodge; to Jesse H. Metcalf, R. L., R., elected for the unexpired 
term of the late Senator Colt; Rice W. Means,* Colo., R., elected to 
fill the unexpired term of the late Senator Nicholson. 

The following resolutions were submitted by Mr. Curtis, Kans., R., 
and agreed to: S. Res. 259—that the Secretary of the Senate inform 
the House of Representatives that the Senate is ready to proceed to 
business; S. Res. 260—appointing a Committee to join with a House 
Committee to notify the President that a quorum of each House is 
assembled and that the Congress is ready to receive communications 
from him; S. Res. 261—that the hour of meeting of the Senate be 12 
o’clock meridian until otherwise ordered. 

Resolutions on the deaths of Senator Lodge of Mass., Senator Colt, 
R. I., and Senator Brandegee, Conn., were adopted and adjournment 
taken out of respect to the deceased Senators. 


HOUSE: 

The House was called to order by the Speaker, Hon. Frederick H. 
Gillett, Mass., R., at 12 o’clock noon. 

Three hundred and seventy members responded to the roll call. 

The oath of office was administered to following members elect: U. S. 
Guyer, 2nd Distr. Kans., to fill the unexpired term of the late Edward 
C. Little; Stephen W. Gambrill, 5th distr. Md., D., to fill the unexpired 
term of the late Sydney E. Mudd; Robert Leach, 15 distr. Mass., to 
fill the unexpired term of the late William S. Greene; Thomas Hall, 
2nd = N. D., to fill the unexpired term of George M. Young (re- 
signed). 

The following resolutions were submitted by Mr. Longworth, O., R., 
and agreed to: H. Res. 356—appointing a Committee to join with a 
Committee of the Senate to wait upon the President and inform him 
that the Congress is ready to receive communications from him; H. 
Res. 357—that the Clerk of the House inform the Senate that the 
House is ready to proceed to business; H. Res. 358—that until other- 
wise ordered, the daily hour of meeting of the House be 12 o’clock 
meridian. 

Adopted a resolution (H. Con. Res. 30) submitted by Mr. Garrett, 
Tenn., D., proposing to set aside December 15, 1924, for memorial 
services for the late Woodrow Wilson. 

Adopted resolutions on the deaths of the following members: The 
late Representative Sydney E. Mudd, Md., R., the late Representative 
Edward C. Little, Kans., R., the late Representative William S. Greene, 
Mass., R. 

The House adjourned as a mark of respect to the memory of the 
deceased members of the House and Senate. 


Tuesday, December 2, 1924 
SENATE: 


Passed the second deficiency appropriation bill for 1924 (H. R. 9559) 
which carries about $175,000,000. 

The conference report on the bill was called up by Mr. Warren, 
Wyo., R., Chairman of the Appropriations Com. Mr. Pittman, Nev., 
D., stated that satisfactory arrangements for the Spanish Springs pro- 
ject had been included in the Interior Dept. Bill, and for that reason 
aa” his protest which had prevented agreement on the measure 

it June. 

The message of the President transmitting the Budget for 1926 was 
read and referred to the Committee on Appropriations. 

The Senate held a brief executive session and adjourned. 


HOUSE: 

The message of the President transmitting the Budget for 1926 
was read and referred to the Committee on Appropriations. 

Mr. Cramton, Mich., R., by direction of the Committee on Appro- 
priations reported the bill (H. R. 10020) making appropriations for the 


*Mr. Means defeated his Democratic opponent, Mr. Adams, in the 
recent election. Mr. Adams was inted by the Governor of Colo- 
rado to fill the vacancy caused by the death of Senator Nicholson on 
March 24, 1923, until the November, 1924, election. 





ov of the Interior for the fiscal year ending June 30, 1926. 
djourned. 

Wednesday, December 3, 1924 
SENATE: 


The credentials of James Couzens, Mich., R., elected to fill the term 
ending March 4th, 1925, were presented and Mr. Couzens took the 
required oath of office. 

The following Committee chairmanships were announced: Mr. 
Borah, Ida., R., Chrm. of Com. on Foreign Relations; Mr. Phipps, 
Colo., R., Chrm., Com. on Education and Labor; Mr. Johnson, Calif., 
R., Carm.,Com. on igration; Mr. Cummins, Iowa, R., Chrm., Com. 
on the Judiciary; Mr. Willis, Ohio, R., Chrm., Com. on Territories and 
Insular Possessions. 

A report on the cost of handling U. S. mail (S. Doc. No. 162) was 
transmitted to the Senate by the Postmaster General in response to 
S. Res. 269 (Sterling, S. D., R.) 

The Annual M of the President to the Congress on the state 
of the Union was by the Secretary of the Senate, George A. San- 
derson. (For extracts from m , see page 77.) 

Mr. Pittmann, Nev., D., submitted a proj amendment to the 
Interior Dept. appropriation bill (H. R. 10020) to authorize an ap- 
propriation of $500,000 relative to the Spanish Springs irrigation project. 

Mr. Smoot, Utah, R., obtained unanimous consent to proceed with 
the consideration of the bill (S. 2284) to provide for the construction 
of certain public buildings in the D. C., and explained the provisions 
of the bill. Mr. Fletcher, Fla., D., offered as an amendment his omnibus 
public building bill (S. 3511) which provides for increased appropriations 
and would extend the federal building program to the States. 

In accordance with the unanimous consent ent of June 4, 
1924, the bill (H. R. 518) (the Ford offer) for the disposition of the 
Muscle Shoals property came before the Senate. Mr. Norris, Nebr., 
R., Chrm. of the Committee on Agriculture and Forestry referred to 
the report of that Committee on the bill, which carried an amendment 
to substitute the Norris government operation proposal for the Ford 
offer.* Another substitute amendment to H. R. 518 offered by Mr. 
Underwood, Ala., D., on Dec. 2, 1924 authorizes the Secretary of War 
to lease the Muscle Shoals plant for 50 years under certain guarantees 
as to production and price of fertilizer. In case the plant is not leased 
before July 1, 1925, the Underwood amendment provides for the or- 
ganization of “The Muscle Shoals Corporation” by a committee to be 
appointed by the Secretary of War. The corporation is empowered 
to take over the Muscle Shoals plant, complete it and operate it in ac- 
cordance with the provisions of the bill. 

After a brief executive session the Senate recessed. 


HOUSE: 

The annual message of the President to the Co on the state 
of the Union was read by the Clerk of the House of Representatives, 
William Tyler Page. 

Resumed consideration, in Committee of the Whole, of the Interior 
eS 

r. Huddleston, Ala., D., spoke on the p to conscript property 
and labor for war, and characterized the measure as “vicious and 
illogical.” 

Adjourned. 

Thursday, December 4, 1924 
SENATE: 


Resumed consideration in Committee of the whole on the Muscle 
Shoals bill (H. R. 518). Mr. Norris, Nebr., R., and Mr. Underwood, 
Ala., D., spoke in support of their respective substitute amendments. 

The agreement executed on Sept. 22, 1924, between the U. S. World 
War Debt Commission and the Republic of Lithuania for the settlement 
of the indebtedness of that country to the U. S., and approved by the 
President was submitted to the te for action. A similar 
ment with Poland executed on November 14, 1924, was also submitted. 

Mr. Jones, N. M., D., offered a resolution (S. Res. 272) at the re- 
quest of Mr. King, Utah, D., proposing an investigation of the Naval 
establishment. 

After a brief executive session at which the nomination of Howard 
M. Gore to be Secretary of Agriculture was confirmed, the Senate 


HOUSE: 

Agreements between the U. S. World War Foreign Debt Commission 
and the governments of Lithuania and Poland, approved by the Presi- 
dent were submitted to the House for action. 


*The offer incorporated in H. R. 518 was withdrawn by Mr. Ford, 
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use—continued 
"ae consideration in Committee of the Whole on the Dept. of 
Interior appropriation bill (H. R. 10020). An amendment offered by 
Mr. Sinnott, Ore., R., to strike out the amendment abolishing 39 land 
offices was agreed to by a vote of 68 to 47. 


Adjourned. 5 
Friday, December 5, 1924 
SENATE: 


A resolution (S. Con. Res. 23) appointing a joint committee to ar- 
range for the inauguration of the President elect of the United States 
on the 4th day of March was submitted by Mr. Curtis, Kan., R., and 
adopted. 

Sanne consideration in Committee of the Whole of the Muscle 
Shoals bill (H. R. 518). An amendment to the Underwood substitute 
amendment was submitted by Mr. McNary, Ore., R., which 
to place power developments at Muscle Shoals under the Federal water 
power act. Mr. McKellar, Tenn., D., submitted an amendment to 
the Underwood substitute amendment, proposing to restrict the lease 
of the Muscle Shoals property to American citizens or an American 
controlled corporation. Mr. Harrison, Miss., D., spoke in criticism of 
the Hooker-White-Atterbury re and in favor of the Underwood 
proposal. Mr. Wadsworth, N. Y., R., advocated the Hooker proposal 
(S. 2747, Wadsworth).* Mr. Bruce, Md., D., spoke on his amendment 
to the Norris substitute amendment, — uiring that the selection of 
employees at Muscle Shoals, in the event that the Government operates 
the plant, be made under civil service rules. 

Senate adjourned until Monday, when discussion of the Muscle 
Shoals legislation will be continued. 


HOUSE: 
Resumed consideration of the Interior Dept. ap riation bill (H. R. 
10020). An amendment offered by Mr. Ri , Nev., D., to make 


$500,000 available for expenditure on the Spanish Springs reclamation 
project in Nevada was rejected. Mr. Howard, Okis., D., criticised the 
educational work of the Indian Bureau in connection with the Five 
Civilized Tribes in Oklahoma. 

Adjourned. 

Saturday, December 6, 1924 

SENATE: 

Not in session. 
HOUSE: 

Agreed to a resolution (H. Con. Res. 32, Longworth, O., R.) that 
the Congress adjourn from December 20 until December 29. 

Mr. Magee, N. Y., R., by direction of the Committee on appropria- 
tions rted the bill (H. R. 10404) making appropriations for the 
~~. oO —— for the fiscal year ending June 30, 1926. 

esum nsideration in Committee of the Whole of the Dept. of 
the Interioz oa bill (H. R. 10020). On points of order 
. Byrnes, S. C., D., appropriations for Howard University 

were dropped from the bill. 

Mr. Boylan, N. Y., D., introduced a resolution (H. Con. Res. 33) 
authorizing the appointment of a joint committee of both houses to 
investigate the naval establishment, which was referred to the Com- 
mittee on Rules. 

Adjourned. 

Monday, December 8, 1924. 
SENATE: 


Objection was made to a unanimous consent agreement offered by 
Mr. Edge, N. J., R., to proceed to a vote on the passage of the postal 
salary bill (S. 1898) vetoed by the President last June. 

Continued consideration of the Muscle Shcals bill (H. R. 518). 
Received the comment of the Secre' of War on the Underwood sub- 
stitute amendment which had been submitted to the Secretary for con- 
sideration. Mr. Underwood, Ala., D., announced that the suggestions 
of the Secretary of War were satisfactory and that he would incorporate 
them in amendments to the bill, The amendments were afterwards 
read into the Record. Amendments to the Muscle Shoals bill (H. R. 
518) were submitted by Mr. Jones, Wash., R., Mr. Bruce, Md., D., 
Mr. McKellar, Tenn., D., Mr. Harris, Ga., D., and Mr. Howell, Nebr., 
R. Mr. Norris, Nebr., R., announced a p amendment to the 
Underwood substitute amendment in case the latter were agreed to 
in Committee of the Whole. The amendment was read into the Record. 

Adopted a resolution (S. Res. 278, Norris, Nebr., R.) calling upon 
the Federal Trade Commission for full information concerning the 
history and present status of the consent decree in the packer and 
wholesale &rocers’ case, etc. together with its recommendations of the 
public policies involved. , 

After a brief executive session the Senate 
a. aa 

Consid measures affecting the District of Columbia. Defeated 

roposal to make Lincoln’s birthday a legal holida: . R. 20, Lampert 
Wis, R.) after extended debate. ee , 


*This bill was not reported out of Committee, but in event of the Un- 


SS ee . of W. uld be free 
consider the proposal should it Rueed” ox “ 
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nen Tuesday, December 9, 1924 


Continued consideration of the Muscle Shoals bill (H. R. 518). 
Adopted the McKellar amendment providing that the property shall 
be leased only to American citizens or an American controlled cor- 

ration. 
nents to the bill were submitted by Mr. McKellar, Tenn., D., 
Mr. Copeland, N. Y., D., Mr. Harrison, Miss., D., Mr. Smith, 
S. C., D., and Mr. Howell, Nebr., R. Rejected by a vote of 65 to 6, 
the Bruce amendment requiring that the selection of employees at 
Muscle Shoals, in the event of Government operation, be made under 
civil service. Rejected by a vote of 37 to 29, the Harris amendment 
designed to prevent the lessee of the property from transferring it. Re- 
jected by a vote of 47 to 18 the Harris amendment to prevent a profit 
in excess of 8% on fertilizer and to control distribution. Rejected bya 
vote of 34 to 29 the McNary amendment providing that Dam No. 2 
be made subject to the Federal water power act. 

Confirmed in executive session the nominations of: Guy H. Martin 
to be U. S. district judge for the Canal Zone; U. S. attorneys, David 
J. Reinhart, district of Delaware; John Buckley, district of Connecticut; 
George Stephan, district of Colorado; and Julien A. Hurley, district of 


HOUSE: 

Passed the Interior Dept. appropriation bill (H. R. 10020) carrying 
a total of $238,000,000. 

Began consideration in Committee of the Whole of the Dept. of Ag- 
riculture appropriation bill (H. R. 10404). 

W. B. Bowling, Ala., D., was elected a member of the Committee 
on the Judiciary. 

Mr. Howard, Okla., D., read into the Record charges against Charles 
H. Burke, Commissioner of Indian Affairs, relating to oil bearing es- 
tates of three Indians of the Creek tribe, Oklahoma. 


Adjourned. 

Wednesday, December 10, 1924 
SENATE: 

Continued consideration of the Muscle Shoals bill (H. R. 518). 
Amendments were offered by Mr. Norris, R., Nebr., Mr. Underwood, 
Ala., D., Mr. Copeland, N. Y., D., and Mr. Howell, Nebr., R., to the 
Underwood substitute amendment. 

Mr. Norris, Nebr., R., and Mr. McKellar, Tenn., D., spoke against 
the Underwood proposal. Mr. Underwood, Ala., D., replied. 

Rejected McKellar amendment authorizing the Secy. of War to fix 
rates on power produced at Muscle Shoals. 

The following nominations Papen were confirmed in execu- 
tive session: B. H. Meyer and J. B. Campbell to be members of the In- 
terstate Commerce Commission for a term of seven years each beginning 
Jan. 1, 1925. 

HOUSE: 

Passed by a vote of 283 to 34 the naval omnibus bill (H. R. 2688, 
Butler, Pa., R.) authorizing six-year enlistments in the Navy, as well 
as two, three and four year enlistments, as at present. Purchase of 
existing naval air stations at Galveston, Tex., Lakehurst, N. J., Quan- 
tico, Va., and Chatham, Mass., is authorized under the bill. 

Passed a bill (H. R. 9634, Britten, Ill., R.) authorizing the reorganiza- 
of the naval and marine corps reserve. The bill would create, in 
of the existing force, a naval reserve and marine corps reserve 
isting of classes to be known as fleet naval reserve, merchant naval 
reserve an«i volunteer naval reserve and would require men who join 
the navy to serve an additional four years in a fleet naval reserve. 

‘Adi i 


SENATE:  pbursday, December 11, 1924 


Passed the bill (H. R. 8687, Butler, Pa., R.) authorizing an expendi- 
ture or $110,000,000 for construction of new cruisers and alterations in 
naval vessels. Mr. King, Utah, D., opposed the bill and demanded 
an investigation of the naval establishment. 

Mr. Reed, Mo., D., spoke on the allied war debts and criticised the 
war debt speech of Winston Churchill, Chancellor of the Exchequer, in 
the British House of Commons on December 10. nat 

Mr. Smoot, Utah, R., member of the Debt-Funding Commission an- 
nounced that there was no “understanding” with Great Britain on the 
allied war debt question other than that contained in the terms of the 
debt settlement as set forth in the written contract which was sub- 
ee ee i 

ued consideration the Muscle Shoals bill (H. R. 518). 


Objection was made to a unanimous consent agreement proposed by 
Mr. Edge, N. J., R., to postpone until Feb. 2, a vote on the veto of the 
postal pay increase bill (S. 1898). . 
Treaties between the United States and the following countries: 
Gear ae cae tee dca tee max enonk ie Ge 
sion of the smuggling of intoxicating liquors, were repo! yy the 
Committee on Foreign eduinap each glenel onthe teesenes Calendar. 
Confirmed in executive session the nomination of Col. Meriwether 
to be Governor of the Panama Canal, and of Albert C. Williams to be a 
Continued on page 105 
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The Proposed Repeal of the Income Tax Publicity Clause 


The Administration Recommends Repeal 
History of Income Tax Publicity Legislation 
How Present Law Was Enacted 

Text of Present Law 


Measures to Repeal Present Law 

Interpretation of Present Law by the Courts 

Pro and Con Discussion of Repeal, by U. S. Senators 
U. S. Representatives, Business and the Press 


The Administration Recommends Repeal of Tax Publicity Clause 


The Recommendation of the President 


HEN I approved the present tax law, ! stated pub- 
licly that I did so in spite of certain provisions 
which I believed unwise and harmful. One of the most 
glaring of these was the making public of the amounts 


assessed against different income-taxpayers. Although 
that damage has now been done, I believe its continuation 
to be detrimental to the public ‘welfare and bound to de- 
crease public revenues, so that it ought to be repealed.*— 
President Coolidge. 


The Recommendation of the Secretary of the Treasury 


HE revenue act of 1924 added to-the requirement 
that names and addresses of all taxpayers be opened 
to public inspection the additional requirement that the 
amount of tax paid by each be also open to inspection. 
At the same time Congress specifically reenacted section 
3167, which penalizes the printing or publication of any 
part ‘of a return. No attempt was made to reconcile these 
two sections. Whatever the law may be, the printing 
has been done, and we can now view, in the light of actual 
experience, the undesirability of the publicity provision. 
Aside from the question of the unnecessary violation of 
the right of privacy which should be insured to all citizens 
in the spirit of the fourth amendment to the Constitu- 
tion, it would be interesting to know what good will be 
accomplished by the provision. The Treasury has every 
means of access to the complete returns and all books and 
papers of each of these taxpayers. Publicity is wholly 
unnecessary from an administrative standpoint. Pub- 


licity serves one purpose, however. It gives to business 
rivals and to those having some ulterior motive informa- 
tion which is of value to them solely to the extent it is 
detrimental to the taxpayer. They gain by the taxpayer 
being hurt. It is difficult to imagine any one thing which 
would be a greater spur to the efforts of all taxpayers to 
avoid a taxable income than the threat that the amount 
they pay will be pilloried. To the direct monetary value 
of saving payment of an inherently high tax is added the 
incentive, in many cases much stronger, of preserving 
business privacy. Immediately upon the recent publica- 
tion of this information opened to the public, the news- 
papers reported a stimulation in the market for tax- 
exempt securities. We may promptly expect renewed 
use of the many means of tax avoidance, with the con- 
sequent decrease in the productivity of the income tax. 
The provision should be repealed.fj—Secretary Mellon. 





Tracing the History of Income Tax Publicity Legislation 


1861-1924 


1861—The first income tax law was that of August 5, 
186i, which imposed a tax of twenty millions of dollars, 
apportioned, and to be levied wholly on real estate; it also 
levied taxes on incomes whether derived from property or 
profession, trade or vocation. The following reference as 
to publicity is found in Section 49, (the section which im- 
posed the income tax), ‘‘and the said taxes, when so assessed 
and made public, shall become a lien on the property or 
other sources of said income for the amount of the same,” 


etc. 
1862-1871—The act of July 1, 1862, repealed the above 


bes ieee the Annual Message of the President to the Congress, Decem- 


tFrom ma Report of the Secretary of the Treasury for 1924. 





section 49 (and certain other sections), but, in the new or 
substitute sections, the above words “and made public,” do 
not appear; nor was the same or similar designation again 
used in the succeeding legislation of that period, which in- 
cluded the acts of March 3, 1863, June 30, 1864, March 3, 
1865, March 10, 1866, July 13, 1866, March 2, 1867, and 
finally July 14, 1870. 

This legislation grew out of the civil war, and the system 
of taxation provided ceased to be operative with the a of 
the year 1871. 

Income tax lists were printed and published during parts 
of this period, and, the = then, as now, provoked 
controversy, both for and 

It may be noted that Section. 38, of the Act of July 30, 
1864, contains the following provision: 
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“Provided, That if any such officer shall divulge to any party, or 
make known in any manner other than is provided, in this act, the 
operation, style of work, or apparatus of any manufacturer or producer 
visited by him in the discharge of his official duties, he shall be sub- 
ject to the penalties prescribed in section thirty-five (thirty-six) of this 
act.” 

(The mistake of writing the words “thirty-five”, instead of thirty-six 
was corrected, by amendment in the subsequent act, of March 3, 1865S. 

This provision later became original Section 3167, Re- 
vised Statutes of the U. S., although it had reference, before 
its amendment in more recent years only to “the operations, 
style of work, or apparatus of any manufacturer or producer,” 
visited by an internal revenue officer in the discharge of his 
official duties; and had no relation to an income tax return. 

1894--Thus the matter stood during the years, and with 
out change or amendment, until the enactment of the Federal 
income tax law, (later held unconstitutional), of August 15, 
1894, which reenacted the provisions of Sec. 3167, R. S. U. S., 
but added thereto an express prohibition against disclosure 
of— 

“the amount or source of income, profits, losses, expenditures, or any 
penn thereof, set forth or i in any income tax return, 

any person or corporation, or to permit any income return or copy 
esoat or any book containing any abstract or particulars thereof to 
be seen or examined by any person except as provided by law,” etc. 

And the act made it further unlawful for— 

“Any person to print or publish, in any manner whatever not pro- 
vided by law, any income tax return or any part thereof or the amount 
or source of income, profits, losses, or expenditures appearing in any 
income tax return,” etc. 

The violation of any of the above provisions was made 
to be a misdemeanor, punishable in the manner provided in 
the original Section 3167, R. S. U. S. 

1909—The corporation tax law, of August 5, 1909, (sixth 
subdivision of No. 38), provided, that, when the assessment 
shall have been made as therein provided: 

“The returns, together with any corrections thereof which may 
have been made by the Commissioner, shall be filed in the office of the 
Commissioner of Internal Revenue, and shall constitute public records, 
and be open to inspection as such.” 

1910—An amendment to that provision was made by the 
Act of June 17, 1910, as follows: 

“Provided, That 4 and all such returns shall be open to inspec- 
tion only upon the order of the President, under rules and regulations 
ei be —— by the Secretary of the Treasury and approved by 


The Supreme Court of the United States, in the case of 
Flint v. Stone Tracy Co., which case involved the con- 
stitutionality of the corporation tax law of 1909, as amended 
by the act of 1910, upheld the constitutionality of the law. 
The validity of the legislation was attacked among others 
on the ground that the provision for inspection of the re- 
turns filed by corporations was violative of the 4th Amend- 
ment. The Court rejected the objection. 

1913—{The 16th Amendment to the U. S. Constitution, 
which went into effect February 25, 1913, authorized the 
levying of an income tax.] 

1913-1924—Later came the Federal income tax law, of 
October 3, 1913, wherein Section 3167 is reenacted in the 
same language in which it had been set forth in the act of 
August 15, 1894. Furthermore, Section 3167, as so amended, 
was carried forward in the same e, in the several suc- 
ceeding Revenue Acts, of September 6, 1916, February 24, 
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1919, Nov. 3, 1921, and in the present act of June 2, 1924. 

It will be observed that in Section 3167 disclosure, examina- 
tion, inspection, printing or the publishing of any income 
tax return or any part thereof, “except as provided by law” 
is prohibited, and made to be a misdemeanor, and punish- 
able as such. Also that, with the exception of the provision 
in the first income tax law, of August 5, 1861, that the tax, 
when assessed “and made public,” shall become a lien on 
the property or other source of the income; and the pub- 
licity provision contained in the corporation tax law, and 
its amendment; the right of property or right to privacy, 
whichever it may be, of the tax-payer, in respect of the 
income tax return filed by him was respected in the income 
tax legislation enacted by Congress, until the act of Febru- 
ary 24, 1919, which provided: 

“Section 257. That returns upon which the tax has been determined 
by the Commissioner shall constitute public records; but they shall be 
open to inspection only upon order of the President and under rules 
and regulations contol tip the Secretary and approved by the 
President: Provided, that the proper officers of any State imposing an 
income tax may, upon the request of the governor thereof, have access 
to the returns of any corporation, or to an abstract thereof showing 
the name and income of the corporation, at such times and in such 
manner as the Secretary may prescribe: Provided further, that all bona 
fide stockholders of record owning 1 per centum or more of the out- 
standing stock of ary corporation shall, upon making request of the 
Commissioner, be allowed to examine the annual income returns of 
such corporation and of its subsidiaries. Any stockholder who pur- 
suant to the provisions of this section is allowed to examine the return 
of any corporation, and who es known in any manner whatever 
not provided by law the amount or source of income, profits, losses, 
expenditures, or any particular thereof, set forth or disclosed in any 
such return, shall be guilty of a misdemeanor and be punished by a 
aa exceeding $1,000, or by imprisonment not exceeding one year, 
or 

The Commissioner shall as soon as practicable in each year cause to 
be prepared and made available to public ——- in such manner 
as he may determine, in the office of the collector in each internal- 
revenue district and in such other places as he may determine, lists 
containing the names and the postoffice addresses of all individuals 
making income-tax returns in such district.” 

1921—The Revenue Act of November 23, 1921, reenacted 
Section 257, above, without change. 

1924—Finally, the present Revenue Act, of June 2, 1924, 
was enacted, which materially amended, as well as enlarged 
the scope of, section 257; in that, the two phs were 
made to be (a) and (b), respectively; and, in (a), there was 
inserted an additional provision, authorizing certain com- 
mittees of Congress to obtain and use information concern- 
ing income tax returns; and, in (b), by adding a provision, 
to permit public inspection as to the amount of the income 
tax paid, so that that sub-paragraph of the section, as 
amended, now reads: 

“(b) The Commissioner shall as soon as practicable in each year 
cause to be prepared and made available to public inspection in such 
manner as he may determine, in the office of the collector in each in- 
ternal-revenue district and in such other places as he may determine 
lists containing the names and the post-office address of each person 
making an income-tax return in such district, together with the amount 
of the income tax paid by such person. (Italics supplied.) 

It will thus be observed that the public inspection here- 
tofore authorized of name and post office address of the tax- 
payer merely, (acts of 1918 and 1921), has been enlarged 
and extended, (by the present act, of 1924), to include the 
amount of the income tax paid by each such person.—Ex- 
tracts, see 9, p. 106. 


The Enactment of the Tax Publicity Law by the 68th Congress 


February 7, 1924. Mr. Green, Iowa, R., introduced the 
revenue bill (H. R. 6715) which was referred to the Com- 
mittee on Ways and Means. Section 257 which deals with 
Income Tax Returns remained the same as in the Revenue 


aa ea ren oan 


Act of 1921 except that the two paragraphs of the Section 
were marked (a) and (b) respectively. 

February 11, 1924. The House Ways and Means Com- 
mittee formally reported the revenue bill (H. R. 6715) to 
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the House. No change was made in the provisions of 
Section 257. 

February 22, 1924. In Committee of the Whole House 
an amendment to Section 257 offered by Mr. Frear, Wis., 
R., that income tax returns be open to public inspection was 
rejected by a vote of 158 to 80. The amendment provided 
that income tax returns “shall constitute public records and 
be open to inspection as such, under the same rules and 
regulations that govern the inspection of other public 
records.” Another amendment to Section 257 was offered 
by Mr. Moore, Va., D., as follows: “Provided, That any 
standing or special committee of the Senate or House or 
any joint committee of the Senate and House shall have 
the right to call on the Secretary of the Treasury, and it 
shall be his duty to furnish any data of any character con- 
tained in or shown by the returns, or any of them that may 
be required by the committee, and any such committee shall 
have the right, acting directly as a committee or by and 
through such examiners or agents as it may designate or 
appoint, to inspect all or any of the returns at such time 
and in such manner as it may determine. And any relevant 
or useful information thus obtained may be submitted by 
the committee obtaining it to the Senate or to the House, 
or to both the Senate and House, as the case may be.” 
This amendment was amended by Mr. Tilson, Conn., R., 
by inserting in place of “Provided, That any standing or 
special committee of the Senate or House or any joint 
committee of the Senate and House,” the following: “ Pro- 
vided, That the Ways and Means Committee of the House 
or the Finance Committee of the Senate, or a special Com- 
mittee of the Senate or House.” The Moore amendment 
as amended was adopted by a vote of 158 to 100. This 
amendment to Section 257(a) was carried in the bill as 
finally passed in the House (February 29, 1924) and sent to 
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the Senate. There was no change made in subdivision (b). 

April 10, 1924. Section 257 of the revenue bill as reported 
from the Senate Finance Committee April 10, / t No. 
398, filed April 12), carried the Moore amer’ : cat with 
certain modifications together with the provision that the 
lists prepared by the Commissioner of Internal Revenue for 
public inspection give not only the names and addresses of 
the persons paying income tax but also the “amount” of 
tax paid and the amount of refunds made to each person. 

May 2, 1924. The Senate in Committee of the Whole 
adopted by a vote of 48 to 27 the amendment submitted by 
Mr. Norris, Nebr., R., which struck out the Senate Finance 
Committee’s amendment and all of (a) and (b) of section 
257 except “Returns upon which the tax has been de- 
termined by the Commissioner shall constitute public 
records” and inserted: “and shall be open to examination 
and inspection as other public records under the same rules 
and regulations as may govern the examination of public 
documents generally.” A further amendment offered by 
Mr. McKellar, Tenn., D., was adopted by vote of 47 to 26. 
This amendment added the following: ‘‘All claim for abate- 
ment or refunds of taxes including decisions shall likewise 
be subject to inspecticn under similar rules.” 

May 10, 1924. Section 257 of the revenue bill as 
by the Senate and sent to Conference carried the Norris and 
McKellar amendments. 

May 21, 1924. By conference agreement between the 
Senate and the House, Section 257 as passed by the House 
was reinstated with the addition of the following provision: 
“together with the amount of the income tax paid by such 
person.” The conference report was agreed to by both the 
Senate and House. The Revenue Act of 1924 was signed by 
the President on June 2, 1924. See page 89 for final text 
of Section 257 as contained in the law. 





The Controversy Over Publication of Income Tax Returns 
Development of Events Leading Up to Test Cases 


October 23, 1924. Public announcement was made by 
the Bureau of Internal Revenue as follows: 

By direction of the Commissioner of Internal Revenue, with the ap- 
proval of the Secretary of the Treasury, lists of taxpayers showing the 
amount of income tax paid by each, have been made available for pub- 
lic inspection in the offices of collectors of internal revenue. _ 

The Bureau of Internal Revenue interprets this provision of the 
Act as applying to all returns of income made after January 1, 1924, 
whether Bled under the provisions of the Revenue Act of 1924 or prior 
income tax acts. The term “person” means an individual, a trust or 
estate, a partnership, or a corporation. : i 

The lists ant by the new revenue law are now available for ia- 
spection in the collector’s office and the collector has designated one 
of his employees to assist all ms making inquiry to obtain the in- 
formation to which they are entitled by virtue of the new revenue law. 

The Records which are open to the public are the official assessment 
lists. —Extracts. 

——. Publication was begun by the newspapers of names 
and addresses of income taxpayers together with the amounts 
of income tax paid, as secured from the Collectors of In- 
ternal Revenue. : 

Protest against publication by the newspapers of income 
tax records made by taxpayers to the U. S. Bureau of In- 
ternal Revenue and to the U. S. Department of Justice. 
The following statement was issued by the U. S. 


Treasury Department: 

In connection with the opening in the Collector’s office of each dis- 
trict of the lists showing the amount of income tax paid by each person, 
in accordance with the provisions of Section 257(b) of the Revenue 
Act of 1924, the Treasury desires to call the attention of all persons to 
the provisions of Section 3167 of the Revised Statutes w provides 





in part: “* * * and it shall be unlawful for any person to print 
or publish in any manner whatever not provided by law any income 
return, or any part thereof or source of income, profits, , OF ex- 
penditures appearing in any income return; and 7. offense against 
the foregoing provision shall be a misdemeanor and be punished by a 
fine not canis $1,000 or by imprisonment not exceeding one year, 
or both, at the discretion of the court; * * *.” 


October 24, 1924. U.S. Acting Attorney General, James 
M. Beck, issued the following statement which was after- 
wards approved by U. S. Attorney General Stone who was 
at the time in Des Moines, Iowa: 

Many inquiries have been received by the Department of Justice as 
to the Y ublication in the Press of the income tax records secured from 
the lectors of Taxes offices under the “Public inspection provision”’ 
of the tax law passed in May last, in view of the provisions of Section 
3167 of the Revised Statutes, which, if unrepealed by the later law, 
makes such publication a criminal offense. 

Officials of the Department stated that a careful auiy of the two 
provisions would be made by the Department, and, in due course, a 
conclusion reached as to whether such publication is permissible under 
the law as now 

In the meantime, the ity for such publication must rest 
with those who in any way publish the details of individuai incomes. 


October 24, 1924. The following statement was made by 
Mr. Mellon in a U. S. Treasury Department press release: 


The amendment to the Revenue Act of 1924 added to the provision 
under the former law which made open to inspection names of tax- 
payers, the requirement that there also be open to inspection the amount 
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of a return, intended to have both provisions effective. i 
where reason for it existed and not newspaper publication ly to 
satisfy idle public curiosity. 

October 28, 1924. At a press conference at the U. S. 
Department of Justice, the U. S. Attorney General, Mr. 
Stone, made the following statement: 

Section 257, Subdivision (a) of the Revenue Act of 1924 provides, 

a, oo Income Tax Returns “shall constitute public 
they oF aie S anaes oy Sone cite SS 
under rules and regulations prescribed by the Secretary 
and approved by the President.” Subdivision (b) of the same Section 
makes it the duty of the Commissioner of Internal Revenue “as soon as 
practicable in each year” to cause to be prepared and “made available 

in such manner as he may determine, in the office of 
the Collector in each Internal Revenue district and in such other places 
as he may determine, lists containing the name and the post office 


address of each person an Income Tax Return in such district, 
— the amount of Income Tex paid 7 such person.” 
67 of the Revised 


1018 of the same Act reenacts Section 3 

Statutes as amended, which provides among other things “It shall be 
unlawful for any person to print or publish in any manner whatever 
not provided by law any Income Return, or any part thereof or source 
its, losses or expenditures ing in any Income 

Return; any offense against the foregoing provision be a 
suledeenene wad dail be pasted. by 6 fine not exceeding $1,000 or 
se not exceeding one year, cr both, at the discretion of 

court.” 


The effect of these provisions is to allow generul inspection of Income 
Tax Returns only under such rules and tions as may be prescribed 
by the Secretary of the Treasury with cggaval ff Ga Fouling t. 
Subdivision (b) above referred to, however, makes it the duty of the 
Commissioner of Internal Revenue to make available to inspection in 
such manner es he shall determine in the office of the Collector and such 
other places as he may determine, lists containing only the post office 
address —— person making a return and “the amount of Income Tax 

2. b ” 
sag Pa informed that the Commissioner of Internal Revenue has 
authorized the inspection of such lists only in the office of the Col- 
lector in each Internal Revenue district. He has authorized no publica- 


information in newspapers is nowhere — ly provided for by the 
rized oor the provision of 

Section 257(b). Section 3167 of the Revised Statutes reenacted in the 
Revenue Act of 1924 makes it a criminal offense to print or publish in 
any manner a oat poe. by law, at part” of an Income 
Tax Return. Just what purpose Congress in mind in reenacting 
this provision after it had madé it the duty of the Commissioner te 
make available for public inspection the amount of Income Tax paid 
by each taxpayer can > surmised. The provision, however, is 
made a part of present tax law, and it appears clearly to 

be the duty of the Department of Justice to have an appropriate case 
presented in the courts so that the force and effect of this provision 
may be judicially determined. This will be done at an early convenient 


November 20, 1924. U.S. Attorney General Stone an- 
nounced that an indictment had been returned in the U. S. 
District Court of Maryland against the Baltimore Daily 
Post as a result of the publication by that of informa- 
tion contained in income tax returns recently made «vail- 
able for inspection by the Collector of Internal Revenue for 
that District; and that this was the first of several test cases 
which the Attorney General had directed U. S. Attorneys 
in various sections of the country to bring against periodicals 
publishing tax lists ‘with a view to establishing a judicial 
interpretation of the provisions of section 257, of the Revenue 
Act of 1924. 

November 25, 1924. Indictments were returned against 
The New York Tribune Company, and against Walter S. 
Dickey, owner and publisher of the Kansas City Journal- 
Post, and Ralph Ellis, managing editor. 

November 28, 1924. U.S. Attorney General Stone issued 
the following statement: 

Three cases have now been instituted to test the question as to the 


legality of the publication of information based upon portions of in- 
come tax returns in three different districts of the United States. In 
New York the New York Tribune, was made defendant 


in an indictment charging illegal publication of income tax returns. In 
Baltunore a similar case is pending against, the Baltimore Post. The 
third case was started this week by indictment in Kansas City of 
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Walter S. Dickey, owner and publisher and Ralph Ellis, managing 
editor, of the Kansas City Journal-Post. These cases will be brought 
to trial early in December. Defendants are cooperating with the 
nt See an raya sag Rs the legal question 
in wi is to ascertain tent of Congress in passing 
Suction BST(b) of the evenue Act of 1924, and Section 1018 of the 
sme pte which embodies Section 3167 of the Revised Statutes as 
am 3 

The several indictments thus far returned were made necessary in 
order that various phases of the tax law might be clarified in those juris- 
dictions wherein iolations occurred. For each separate count of 
an indictment a name, with the amount of tax paid reported, was se- 
lected from the published list, and in no instance has it been found that 
ee eee ee out; ever made any complaint 
of arly character to Federal authorities prior to the return of the 
indi ‘ 


Decisions in Test Cases Brought by the Government 


December 2-16, 1924 
The Kansas City Journal-Post Case. The indictment in 
substance, in its several counts, brought by the United States 
the defendants, Walter S. Dickey, owner and editor 
and Ralph Ellis, General Managing Editor, of the Kansas 
City Journal-Post, with having made publication in said 
newspaper of the name and the amount of income tax paid 
by certain parties in violation of the law, that the list pre- 
by the U. S. Bureau of Internal Revenue and made 
available for inspection was “not for the purpose of being 
printed in newspapers or public prints.” 

The defendants in their demurrers challenge the sufficiency 
of the indictment on the grounds that the statute upon which 
it is based is a Congressional act attempting to regulate purely 
local matters and is beyond the scope of granted Congres- 
sional powers and impinges upon tae first amendment to the 
U. S. Constitution (providing for freedom of the press), 
and moreover the defendants urged that the publication of 
such lists was inferentially authorized by the Congressional 
act. 

The decision in the case was rendered by Judge Albert L. 
Reeves of the Federal Court in Kansas City on December 2, 
1924. The decision sustained the demurrers of the Kansas 
City Journal-Post. The court held in the first instance that 
if the Congress had intended to prohibit publication by the 
newspapers by reénacting Section 3167, such law was viola- 
tive of the first amendment to the U. S. Constitution and 
therefore void in law, but the Court held that such was not 
in its opinion the intention of #he Congressional act and that 
the publication of so much of the income tax returns as was 
opened to public inspection by Section 257 was not a viola- 
tion of the law. 

On December 6, 1924, U. S. District Attorney C. C. Madi- 
son appeared before Judge Reeves with an application for a 
writ of error, which was allowed by the Court. An appeal 
was then taken to the Supreme Court of the U. S. 

The New York Herald-Tribune Case. The indictment 
brought by the Government against. the New York Tribune, 
Inc., publishers of the New York Herald-Tribune was 
similar to the indictment in the Kansas City Journal-Post 
case, vis. charging violation of the lew by the newspaper in 
publishing income tax returns as opened to public inspec- 
tion by the Bureau of Internal Revenue. The case was sub- 
mitted to a jury, with instructions by the judge to the effect 
that no violation of the law had been proved, and an ac- 
quittal verdict was rendered on December 9, 1924. Inas- 
much as a defendant cannot be placed twice in jeopardy for 
the same offense, an appeal could not be carried to the 
Supreme Court on that verdict. Therefore, by consent of 
both parties a fresh indictment was drawn against the New 
York newspaper, citing different names and amounts taken 
by it from the tax records. This indictment was dismissed 
by Federal Judge John C. Knox, December 11, 1924. United 
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States District Attorney Hayward who handled the case for 
the Government announced that an appeal would Be taken 
immediately to the Supreme Court of the U. S. 

The Baltimore Post. At the conclusion of the argument 
on December 9, 1924, in the U. S. Court at Baltimore on the 
demurrer of the Baltimore Post Company to the indictment 
brought by the Government, charging publication of income 
tax returns in violation of the law, Judge Morris A. Soper 
announced that he would take the matter under advisement. 
On December 16, 1924, Judge Soper sustained the demurrer 
which contended that no law was violated by publication of 
tax payments of the persons cited in the indictment. Judge 
Soper held that by the Revenue act of 1924 it was plain that 
Congress determined to abandon the policy of secrecy from 
the general public concerning the amount of taxes paid. 
The case was handled for the Government by U. S. Attorney 
Woodcock, who announced that an appeal would be taken 
to the Supreme Court of the U. S. 


Decision in Test Case Brought by a Citizen Against 
the Government 
December 3, 1924 

Hubbard, Plaintiff, vs. Blair, U. S. Commissioner of In- 
ternal Revenue, in Supreme Court of District of Columbia. 

A test suit was brought by Gorham Hubbard of Boston, 
to prevent U. S. Commissioner of Internal Revenue, David 
H. Blair, from allowing the public to inspect his income tax 
return. 

Mr. Hubbard urged that the provisions of section 257 of 
the Revenue Act of 1924 are unconstitutional and void, in 
that Congress has no right to invade the rights of privacy 
of citizens; and that the provisions of the section violates 
the fourth amendment to the U. S. Constitution. 

On December 3, 1924, Justice Adolph A. Hoehling de- 
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cided that the public has the right to inspect income. tax 
returns as tted under section 257 of the Revenue Act 
of 1924, and that the law was not unconstitutional. The 
motion of the defendant to dismiss the case was granted. 
It was announced by the plaintiff that an appeal would 
be taken to the Court of Appeals of the District of Colurabia. 


Provisions of the Law Referred to in Controversy 
I, IV, Amendments to U. S. Constitution 

Amendment I—Congress shall make no law 
abridging the freedom . . . ofthepress; ... 

A iment IV—The right of the people to be secure in 
their persons, houses, papers, and effects, against unreason- 
able searches and seizures, skall not be violated, and no 
Warrants shall issue, but upon probable cause, ro. by 
Oath or affirmation, and particularly describing the place to 
be searched, and the persons or things to be seized. 

Penalty Section of Tax Law 


Sec. 1018. . . ., Section 3167, of the Revised Statutes, 
ithout : 


Text of Income Tax Publicity Clause 
Section 257 of the Revenue Act of 1924 


Sec. 257. (a) Returns upon which the tax has been determined by 
Commissioner shall cpnstitute public records; open to inspection 

only u order of the President and under rules and regulations pre- 
scril by the Secretary and approved by the President: Provided 
1(That the Committee on Ways and Means of the House of Repre- 
sentatives, the Committee on Finance of the Senate, or a special com- 
mittee of the’Senate or House, shall have the right to call on the Secre- 
tary of the Treasury for, and it shall be his duty to furnish, any data 
of any character contained in or shown by the returns or any of them, 
that may be required by the committee; and any such committee shall 
have the right, acting directly as a committee, or by and through such 
examiners or agents as it may designate or appoint, to inspect aJ' or 
any of the returns at such times and in such manner as it may a2- 
termine; and any relevant or useful information thus obtained may be 
submitted by the committee obtaining it to the Senate or the House, 
or to both the Senate and House, as the case may be.) Provided further, 
That the proper officers of any State* may, upon the request of the 
governor thamel, bave access to the returas of any co ration, or to 
an abstract thereof showing the name and income of corporation, 


at such times and in such manner as the Secretary may prescribe: 
Provided further, That all bona fide shareholders of record owning 1 
per centum or more of the ou i i 

making request of the i , be allowed to examine the 


Measures to Repeal Tax Publicity Clause Pending in 68th Congress 


On December 1, 1924, the three following bills were in- 
troduced in the House to amend section 257 of the Revenue 
Act of 1924. These measures were each referred to the 
House Ways and Means Committee: 

H. R. 9806, introduced by Mr. Fairchild, N. Y., R., 
would entirely repeal subdivision (b) of section 257. 

H. R. 9805, introduced by Mr. Chindblom, Ill., R., would 
also repeal subdivision (b) and would strike out of sub- 


1Part in parenthesis is the Moore amendment. 
®The Act of 1921 read “State imposing an income tax,” but this clause 
was omitted from the bill as passed by the House. 


division (a) the provision “that the Committee on Wa 
and Means of the House, iiss Combed af Pinion of tos 


Seats 8 ee . 
e rig! 


shall have the right to inspect all or any of the returns 
" H. R. 9818, introduced by Mr. Watson, Pa., R., would 
amend subdivision (b) of section 257 by striking out the 
provision “together with the amount of the income tax 
paid by such person.” ‘ 
*Part in parenthesis is provision added in conference to Section 257 
as it passed the House. re _ 
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U. S. Senators Discuss Repeal of Income Tax Publicity Clause 


Pro 


Hon. James E. Watson 
U. S. Senator, Indiana, Republican 
CAN SEE no valid reason for retaining the publicity 
feature of the income tax law. 

One of the singular defenses which has been made of it 
is that an analogy exists between the publication by mu- 
nicipalities of assessments on real and personal property, 
and the disclosing by the Federal Government of the amounts 
of income tax paid by individual taxpayers. It is necessary 
only to examine the reasons for publication to show the 
utter dissimilarity of the two cases. Assessments of real 
and personal property are published mainly for the pro- 
tection of the taxpayer. Such publication gives him an 
opportunity to prove publicly that the assessment values 
arbitrarily fixed by the local taxing authorities have not been 
made with fairness. It is to the interest of every town and 
municipality -that neither valuations nor taxes should be 
too high; and, unless these matters can be determined pub- 
licly, the taxpayer is at the mercy of the local taxing officials 
who otherwise would be able to hide unfairness or persecu- 
tion or even venality under cover of secrecy in procedure. 
The average taxpayer would be the last to object to pub- 
lication of the assessed values of his real and personal prop- 
erty, whereas the great majority of taxpayers, whether their 
payments are large or small, object strenuously to the un- 
necessary — of the income taxes paid by them to 
the Federal Government. 

The chief reason advanced for such exposure is that, by 
“pillorying the tax dodger,” the Government will be able 
to enforce the law more efficiently and collect taxes formerly 
being evaded. Exactly the opposite result will follow. It 
was shown in conference, when the revenue bill was before 
Congress last spring, that the publication of the entire 
returns of income Sepager was not only unfair to the tax- 

yers but was entirely impracticable, for it would seriously 
interfere with the work of the bureau of Internal Revenue 
in collecting the taxes. The larger yers send in re- 
turns, supplemented by masses of figures and detailed docu- 
ments, whose proper analysis requires months of study by 
Government experts before their accuracy or inaccuracy 
can be determined. What possible p could be served 
by throwing open to the public these intricate details of a 
man’s private business? The public could not analyze 
them or arrive at any conclusion as to their real significance. 
On ee ee ee ee en vee te 
zaxpayer by exposing his private affairs to the scrutiny o 
his tas, rivals or spiteful neighbors. The public, 
therefore, could render no really effective service in helpi 
the Government to track down “tax dodgers” and in forc- 
ing them to contribute their fair share of taxation. 

The recognition by Congress of this very obvious fact 
disposes of the only possible reason for tax publicity. Con- 
gress compromised by ordering that the amounts of taxes 
paid, together with the names and addresses of taxpayers, 
be published. This has been done; and it is now fairly 
evident to everyone that only harm has resulted and no 
useful purpose whatever has been accomplished by pub- 
lishing this information. The amount of taxes paid is no 
indication of the honesty or dishonesty of the taxpayer. In 
order to judge of the real significance of tax payments, it is 
necessary to know the amount of tax-exempt securities 
owned by the particular taxpayer, the interest paid out, 

Continued on next page 


Con 
Hon. George W. Norris 
U. S. Senator, Nebraska, Republican 

I CAN SEE no good reason why the publicity clause in 

the existing revenue law should be repealed. Publicity 
of tax returns is neither unjust nor a hardship. I know of 
no instance where such publicity has injured either the pub- 
lic or the person who pays the taxes. 
® Taxation is one of our great problems, and always will be. 
Perfect legislation in the matter is practically impossible. 
Mistakes are certain to get in someho-y. For that reason, 
if no other, I think publicity is necessary. Furthermore, 
publicity will increase rather than decrease revenue, and 
tax authorities will sustain me in this statement. It is the 
dishonest taxpayer who has to be watched. The honest 
man or woman has nothing to fear from publicity. Keep 
the returns secret and the dishonest taxpayer has every in- 
ducement to take advantage of the Government. Keep the 
returns public and he will think twice before making a false 
return. 

The honest taxpayer is entitled to a square deal, and pub- 
licity, which compels the dishonest taxpayer to file a true 
return, certainly works to that end. 

I am one of those who believe all Government business 
should be conducted in public. Nothing is more necessary 
for in the end secrecy means just one thing, and that is cor- 
ruption. 

Secrecy lends itself to the corruption not only of the man 
who is dishonest and wants to evade proper taxation in his 
return, but it lends itself to co.;uption of the people who 
are passing on the question in secret, if it is ever raised before 
any tribunal. Knowing that the income-tax returns are be- 
hind closed doors and locked and sealed from the eye of the 
public, the dishonest man, in making an income-tax return, 
feels that he runs no risk to do everything in that return to 
cut down his income, because it is going to be kept forever 
in secret. The inclination, then, to any individual who is 
not ees honest is to make his income as small as 
possible for the p of that return. 

But that is not all. The honest man now who makes an 
honest return and pays honestly the tax that should come 
from him in the way of an income ta: is discriminated against 
and compelled to pay a higher proportion of tax than he 
should pay. 

It seems to me that no argument of a logical or sound 
nature has been made against the publicity of income-tax 
returns. 

Who would be hurt by it? Where is there a citizen in the 
United States who would be injured by publicity? I can 
not myself imagine such an individual. No one who is will- 
ing to pay all the income tax he ought to pay under the law, 
whether he believes the law to be right or not, it seems to 
me, can have any legitimate objection to publicity of in- 
come-tax returns. 

It will not only enable us to legislate and to 
finally get a law without loopholes, but it will bring into the 
Treasury of the United States many millions of income taxes, 
coming from men who are avoiding the payment of proper 
taxes simply because there is no publicity. 

From the top to the bottom of a democratic form of gov- 
ernment there is no place for secret public business. Let 
us admit, although I am not able to conceive of an instance 
where anybody would be hurt by publicity, that in one 


Continued on next page 
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Hon. James E. Watson—continued 


gifts and contributions made, and the nature and form of 
organization of the business in which he is engaged. 

The publication of tax payments does not really help in 
the administration of the law, but merely adds to its dif- 
ficulties. 

The Bureau of Internal Revenue has usually been sub- 
jected to criticism for its exhaustive and painstaking ex- 
aminations and the consequent slowness in auditing returns. 
That its honesty could be checked up, or its efficiency im- 
proved by information in the nature of innuendoes or sus- 
picions furnished by a taxpayers’ neighbors and business 
rivals, would seem, at least, highly improbable and, in any 
event, extremely undesirable. No thoughtful American 
wants to see his Government, in the execution of its laws, 
depend upon the assistance of unofficial informers and spies. 

It is claimed by the proponents of publicity, first, that 
publications of tax payments will prove useful, and second, 
that the figures published will not result in harm to the 
taxpayer as they “do not really mean anything.” This is 
blowing both hot and cold. It is true that the mere pub- 
lishing of the amounts of tax payments will furnish no ac- 
curate information which will help the Government in col- 
lecting taxes. The Government has access to all the in- 
formation which it may require. But such publication does 
result in infinite harm to the taxpayer, as many taxpayers 
have been quick to point out. The returns of corporations 
are, of necessity, fairly accurate, and it is ible to esti- 
mate from publication of the tax paid just what is the actual 
condition of the business. In the case of a small, struggling 
corporation, this is putting a weapon into the hands of 
business rivals, who will not hesitate to crush out compe- 
tition by blocking credit requirements or by any other 
means available. Even in the case of individual taxpayers, 
great harm is done by divulging information, which is useful 
only to business rivals or to those soliciting charity, or per- 
haps to a wife desiring alimony. 

Every man who honestly favors the graduated tax law 
should view with alarm anything that threatens its con- 
tinued existence. He should oppose any measure which 
will render the law unpopular or destroy its efficiency as 
a revenue producer. The publishing of income tax pay- 
ments promises to do both. It is human nature to resent 
exposure of one’s private affairs. Furthermore, there was 
an implied promise, when the income tax law was inaugu- 
rated, that this would never happen. 


Hon. David A. Reed 
U. S. Senator, Pennsyluania, Republican 
T IS my firm opinion that we should repeal that part of 
the publicity clause in the existing law which permits 
the publication of the amounts of tax paid by each in- 
dividual. Far from being the means of increasing revenue, 
this provision tends to decrease it. It defeats its own pur- 
pose. It stands to reason that with publicity of returns, the 
temptation to conceal income will be much greater 
before the enactment of this clause. Income tax publicity 
is deceptive, it is petty, it is undemocratic; it is partial in 
that it applies to the minority. Such publicity opens a 
wide avenue of opportunity to business schemers and fakers; 
the knowledge thus secured cannot be other than detri- 
mental to the cause oe a Sanit on sent, 
integrity and a policy of square dealing. er- 
ides tie credit latinas resulting from the published returns 
are more than likely to be erroneous, which is unfair to all 
business interests involved. 
Continued on next page 
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Con—continued 
Hon. George W. Norris—continued 
case in a thousand or a million some one might be injured. 
Must benefit that will accrue to all the people be surrendered 
in order to protect one or two in some business whim? 

I have heard it said that if we had publicity of income- 
tax returns some people would pad their returns and 
resent their incomes as being greater than they were, in 
order to make their neighbors believe they were rich. I 
would give a premium for that if anyone should care to do 
it. If anyone is anxious to have other people think that his 
income is great and is willing to pay to the Federal Govern- 
ment something extra in order to have that notoriety in the 
neighborhood, bid him Godspeed and let him put his money 
on the table.—Extracts, see 4, p. 106. 


Hon. Thomas J. Walsh 
U.S. Senator, Montana, Democrat 

‘AX publicity will not work injury to honest men or 
honest business. I am opposed to the repeal of the 
clause. If I had my way I would pass a law that would 
make for even greater publicity than is now the case. I 
have been looking over some of these returns and it would 
that some persons who have been generally listed as 

very wealthy paid very little in the way of taxes last year. 

To one possessing any degree of familiarity with the tax- 
ing systems of the various States of the Union the furor 
which has been aroused by the publicity provision of the 
Income Tax law enacted at the last session of Congress must 
seem s' ly belated. In the frenzy which it has excited 
the idea is conveyed that it constitutes an innovation un- 
dermining the most sacred rights of the citizen—an assault 
upon the institution of private property, a pestiferous 
triumph of Bolshevism, Communism, or some other like ism. 

The law of the State of New York requires the assessor 
to “ascertain by diligent inquiry all the property and the 
names of all persons ‘taxeble’ in his district,” the result of 
which he is to set out in the assessment roll, specifying not 
only the real property of the taxpayer but his “personal 
property” as well. 

To accept, without question and as a matter of course, a 
statute in compliance with which every last item of property 
owned by any one is listed and his ownership made public 
and yet to arraign another by which the bare total of his 
income is made available to those interested, is just a little 
inconsistent, to say the least. Still there are not a few people 
who habitually strain at a gnat but who find no difficulty 
in swallowing a camel. 

In the case of many, perhaps most, taxpayers complying 
with the State law it would not be difficult to figure out with 
reasonable accuracy their income from the information con- 
veyed by ‘the assessment roll. Naturally, it is a matter of 
comparative indifference to them whether their tax return 
is or is not made public. Presumably, therefore, the “kick” 
comes from that no inconsiderable body of individuals who, 
in one way or another, escape or evade the requirements of 
the law of their States, respectively, touching the listing of 
property for assessment. * 

~Some years ago I was disposed to apply for a reduction of 
‘the assessment of my house, but, comparing the figures with 
the value placed upon other houses in my neighborhood, I 
was dissuaded from making any complaint. It must be 
evident to all that the prevailing system is a most powerful 
check upon favoritism in the assessment of property and 
that to abandon the feature of publicity which characterizes 

Continued on next page 
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Hon. David A. Reed—continued 

The publicity provision penalizes the man in active busi- 
ness, who has no escape from the tax gatherer and cannot 
camouflage his return or resort to tax-exempt securities, as 
can the man who has retired and is living on hisincome. The 
business man reads of the negligible amount of tax paid by 
his supposedly wealthy neighbor and is immediately filled 
with suspicion, envy, and a firm determination to outwit a 
Government which apparently discriminates against him in 
favor of his far richer neighbor who is living on his income. 
Thus we have an increase in tax avoidance. 

One result of the disclosures has been to furnish con- 
clusive proof of our contentions in Congress last year, that 
the wealthy men of the country are not paying the large 
taxes. It is the men who are creating wealth who pay the 
largest sums—not the men who have already laid up vast 
fortunes. The latter are safely protected by tax-exempt 
securities. 

Privacy is one of our most precious possessions. It ap- 

to me that the publicity provision of the Revenue Act 
is a direct infringement on this inalienable right. Publica- 
tion of the facts compiled for general inspection under the 
Norris Amendment often amounts in effect to the publica- 
tion of all essential facts relating to a citizen’s business. I 
believe the government should aim to protect our — 

with our other prized possessions of life and liberty 

t is needed is not a useless ure of tax payments, 
but a sound reform of the law under which such payments 
are made. Some effort should be made to close the most 
obvious doors of tax avoidance. A Constitutional Amend- 
ment should be passed, restricting further issues of tax- 
exempt securities; and other intelligent, constructive efforts 
should be made to bring back under taxation the increas- 
ingly large amount of wealth which is avoiding its share of 
the tax burden. Tax publicity is merely an irritant which 
may result in destroying our greatest source of revenue. 
Tax reform, on the other hand, will bring about real equality 
in taxation and accomplish more than the advocate of pub- 
licity could ever hope to obtain by means of the mistaken 
= unfortunate provisions which they have inserted in the 

Ww. 

Hon. Pat. Harrison 
U. S. Senator, Mississippi, Democrat 

HEN I voted for the tax publicity clause, some of the 
defects of this proposition did not at that time appear 
to me. I am now convinced that publicity does not encour- 
honest enterprise, nor work to the general welfare of the 
wae country. We have but to reflect on the psychology 
of the last publication to appreciate the political use to 

which it might be applied. : 

Not only are the publication of income tax returns relished 
by the curious, but we need only to make a sober analysis 
of them to iate the effect they may have on the busi- 
ness of individuals. If there are any great losses in any one 
year by the captains of industry, those losses may be em- 
= as an argument to reduce the wages of the employees. 

ere will then be great incentive by the employer, through 
artificial or padded accounting, to show greater losses and 
profits. The published returns, will give force to such a 

On the other hand, in fat years, where profits are 
to be large and incomes great, the published returns 
give encouragement to the employee to demand a 

share in the distribution, and, in order to obtain it, 
may even resort to the strike. The publication of the re- 
turns will give encouragement to such a movement. 

” Continued on next page 
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it would be to offer a premium not only to injustice, but to 
corruption. 

These considerations apply with equal force to the in- 
come tax law. Some of the revelations made by the pub- 
licity adverse comment are of the most startling character. 
Persons popularly believed to be the fortunate or unfortu- 
nate recipients of huge incomes appear to have escaped with 
a tax perfectly trifling in amount, and in some instances 
have paid nothing at all. Is it not perfectly childlike inno- 
cence to imagine that the taxing officers in Washington and 
their representatives in the field will diligently inquire into 
every one of such cases without fear or favor when the pub- 
lic generally are in no position to criticize, from entire lack 
of information touching the ultimate facts or the conditions 
upon which immunity, either absolute ox relative, is claimed? 
They may be indolent or neglectful. Worse still, they may 
be venal. 

The opportunity to profit illegally ia the administration 
of the income tax law is staggering at the best. The in- 
tegrity of those entrusted with the collection of taxes under 
that law is being constantly put to the severest test. The 
inspectors and agents in the field called upon to check up 
the returns, to examine the taxpayers, are under constant 
temptation. One may well be appalled at the conditions 
under which claims for refund on the one hand or for ad- 
ditional taxes by the Government on the other hand are 
heard in the d ent. These mount up into the millions 
annually. It would be contrary to the experience of the 
agents if there were not among those in whom we trust 
some who should prove faithless. 

The publicity provision must operate, as it seems to me, 
first, to constrain the taxpayer to make a fuller disclosure 
of his income; second, to constrain the taxing officers to a 
more diligent inquiry into the accuracy of the return, and, 
third, to a more honest discharge of the duties devolving 
upon them to exact from every man his just share of the 
burden of government imposed upon him by the law.— 
Extracts, see 2, p. 106. 


Hon. William Cabell Bruce 
U. S. Senator, Maryland, Democrat 

HOULD an attempt be made to repeal the present pro- 
visions of the Federal Income Tax Law giving publicity 
to the names of tax payers, and the total amount of tax paid 
by each of them, I oppose the effort. I voted for these 
| mis 90 when they were i into the existing Income 
ax Law, and, since that time, nothing has been brought 
to my knowledge effectual ome to alter the convictions 

by which my vote was influenced. 

The laws of many, if not of most, of the states of the Union 
require the owners of both real and personal property to 
return, periodically, a list of all such property owned by 
them; and, if I am not mistaken, these laws, as a rule, do 
not seek to surround such returns with any form of privacy. 
It is safe to say that this is absolutely true as to estate; 
and, as to personal property, not to go any further, everyone 
has had an unity, from time to time, to read in the 
public press, with amazement, the small assessments placed 


the intangible personalty owned by the wealthiest class 
of N, owners. What valid reason can be 


ut reserve, and 
yet the names and the total taxable incomes of income tax 
payers be enveloped in secrecy? The truth is that there is 
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_ The amounts of the incomes for the business or. profes- 
sional man, whether large or small, can be and will be in- 
geniously and effectively used by their competitors. The 
publication of a very small income tax return upon the part 
of a physician or lawyer might affect the prestige of such a 
physician or lawyer in the community in which he practices, 
and that might be so, even though such a physician or law- 
yer possessed the largest practice in his community, and his 
professional returns appeared small because of losses that 
might otherwise have been incurred. 

Of course, the Government should have, as it has hereto- 
fore exercised, the power to investigate the truth or falsity 
of income tax returns. Those who pad their returns or fail 
to make proper returns or practice fraud against their 
Government should have visited upon them the penalties 
of the law. ‘There is nothing new in that theory, because 
fraud against the Government has never been sanctioned 
and should not be. But it is a very different thing to give 
to the Government the power, through its agencies, to make 
an investigation where fraud is suspected and the publica- 
tion to the country of one’s income tax returns, where no 
suspicion attaches as to the correctness of the return. 

What an American citizen honestly makes, or the legiti- 
mate income of business in America, is no concern to the 
general public. It is not the spirit of our Government that 
her citizens should be required to give to the public an ac- 
counting of their earnings and their profits. That is a 
question that the Government is interested in, but which 
the Government is under no duty to furnish to the public. 
If a citizen should, through his own efforts and the applica- 
tion of his own brains and the employment of his own talents 
forge to the front over his competitors, he should be rewarded, 
and for the Government to step in and compel him to ap- 
praise his competitors of just what he is doing, is unjust, 
unfair and un-American. 

I am sure the American people are sick and tired of so 
much Governmental red tape and unnecessary Govern- 
mental regulation. Where there are evidences of fraud 
against the Government, of course, investigations should be 
made, but the constant “prying-in” by Governmental 
experts into business of every kind and the unreasonable 
regulations exacted in too many instances, has disheartened 
in large measure individual initiative and retarded honest 
business effort. 

I stand ready and shall be glad to cooperate with my 
colleagues of the opposite political faith, as well as those of 
my own Party, “a believe as I do, in working for the 
repeal or the modification of the present law. Of course, 
there is not now, nor has there ever been, any difference on 
this question along party lines. It is not a party measure— 
never has been and never will be. 


Hon. George P. McLean 
U.S. Senator, Connecticut, Republican 

| Go opposed to the publicity of tax returns because I 

believe it will result in reducing revenues and ‘will 
benefit no one but the tax-dodging experts. When the 
subject was before the Senate in May last, I called atten- 
tion to the experience of other nations and some of the 
States of our own Union as clearly demonstrating the 
soundness of my position. We may all agree that an 
honest man has nothing to fear from the publication of 
his income tax and that a dishonest man ought to be 
exposed and yet find that the existing law may punish 
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nothing in tax payments of any sort to justify secrecy. Th 
are but incidents of the stoned ‘dadienatin between the 
citizen and public authority, and are essentially public in 
their nature, and cannot be invested with a private char- 
acter without the creation of conditions calculated to pro- 
duce official venality, loss of revenue to the public treasury, 
and the flagrant injustice which ensues when one tax payer 
pays less than his fair share of taxes at the expense of his 
more conscientious neighbor. I share the opinion of the 
late President Benjamin Harrison, that the payment of 
income taxes is a matter of purely public concern; not to be 
transacted in a corner but in the open eye of day as all the 
a business of the citizen with his Government is trans- 
acted. 

The idea of President Coolidge seems to be that to make 
the amount of income tax payable by an individual overt 
tends to strengthen his inclination to withhold from the tax 
assessor the full measure of his wealth. Assuming that this 
is so, publicity renders it that much more difficult for him 
to indulge the inclination; and it is notorious besides, that, 
in many instances, the effect of publicity in the administra- 
emg - aoave tax rag just the o slits Cae 

y the President. For the purpose ing credit, it 
not infrequently leads to an inflated return. 

The opposition to the publicity provisions of the present 
income tax law is merely another iliustration of the general 
aversion which practically all human beings, however 
honest or public-spirited, have to paying any taxes at all. 
The inquisitorial nature of the income tax, as a general 
instrument of taxation, the business disclosures that it in- 
volves, the handle that it gives to business competition, all 
the ents, in a word, that are urged against income tax 
publicity now, are merely the self-same arguments that were 

iginally urged against the enactment of any income tax 
at all. So strong is the reluctance of the citizen to pay 
taxes in any form that no reasonable device for subduing this 
reluctance for the public benefit should be left unemployed. 

If the better promptings of his own nature are not suf- 
ficient to regulate his conscience, perhaps the jealous aye 
of his fellow-citizen and fellow-taxpayer may be. e 
general effect of the present income tax publicity will, in 
my opinion, be to make it a much more hazardous thing 
for any income taxpayer to seek to escape his proper share 
of taxation, and to render the taxpayer, himself, keenl 
alive to this fact; and also to make it much more difficult 
for a corrupt tax agent to connive at tax evasion. I have 
no patience, whatever, with unreflecting or demagogic at- 
tacks upon wealth, and I have been an earnest supporter of 
starr all of Mr. Mellon’s ideas about income and in- 

eritance taxes, but I have no toleration for the notion that 
the amount of foe — oo that a a should 
pay is a thing that can ly left entirely to the taxpayer 
and the tax assessor. It always makes me think of the man 
who finds himself in an awkward situation and tells me that 
he cannot answer a legitimate question of mine because it 
— to a matter which rests solely between him and his 


Hon. Robert M. La Follette 

U. S. Senator, Wisconsin, Republican 
is a cardinal 

principle to which we must adhere if democracy is to 
be perpetuated. That principle is one which is generally 
regarded as a fundamental in practically all of the affairs 
pertaining to our Government. 
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Hon. Benjamin L. Fairchild 
U. S. Representative, New York, Republican 
XPOSING the private affairs of any citizen to the 
gossip of neighbors is revolting. Exposing to more 
powerful competitors the business affairs of struggling busi- 
ness men is a crime. The recent publicity in the public 
press of the income tax paid by each person amounted to a 
scandal. 
The whole affair, odious as it was, may prove a public 
blessing if it has served to attract public attention to the 
enormity of the offense. It will be a public blessing if it 
serves to convince legislators of the error and futility of 
indiscriminate publicity. 

To claim that the recent publication has gained one dollar 
in taxation to the Federal treasury would require the daring 
of a bravado reckless of the truth. It may readily be con- 
ceded that the claim that such publicity would prevent tax 
evasion was originally made with sincerity, although never 
with any convincing specifications. But now the test has 
been made, where has been the gain to the treasury? What 
good has been accomplished? 

This criticism of tax publicity is limited to subdivision (b) 
of section 257 of the Revenue Law. This is the paragraph 
that provides for lists available for public inspection, con- 
taining the name and post office address of each person 
making an income tax return, together with the amount of 
-the income tax paid. The last clause “together with the 
amount of the income tax paid” is new. It was added in 
the Revenue Act of 1924 to what had been previous law. 

I have no quarrel with subdivision (a) which makes avail- 
able for inspection and investigation to Committees of 
Cc any data of any character contained in or shown 
by the returns of any taxpayer. This provision for inspec- 
tion by Committees of Congress is also new in the 1924 
Revenue Act. At the time subdivision (b) and this new 
provision in subdivision (a) was adopted, most of the argu- 
ment by those who voted for both amendments was directed 
only to the advisability of according opportunity to Congress 
to inspect tax returns. Whatever difference of opinion there 
may have been or may be regarding the extent to which tax 
returns should be exposed to Congressional Committees, 
there should no longer be room for cifference of opinion as 
to the wickedness of indiscriminate publicity to the idle and 
viciously curious. It is to this pernicious provision of the 
law that attention should be directed. It is to the repeal of 
this obnoxious provision that every effort should be aimed. 
There is no excuse for it. It serves no good purpose. 

The purpose of a tax law is to collect taxes. The purpose 
of administrative provisions is to enforce the collection and 
to prevent evasions. In the last analysis, it necessarily is 
the administrative officers upon whom reliance must be 
placed for efficient administration, and it must be the Con- 
gress acting through its properly authorized committees 
upon whom the people must rely for appropriate super- 
vision over the administrative officers. When legislation 
has provided for ae renee subject to po 

ional i ion investigation, what greater safe- 
ale an etal How can the public examine the de- 
tails of tax returns? What kno has a citizen of his 
neighbors affairs that could be of any possible assistance to 
the tax officers who are empowered to get information at 
first hand from inspection of the taxpayers books of account? 
Continued on next page 
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Con 


Hon. James A. Frear 
U. S. Representative, Wisconsin, Republican 

HE present revenue law gives limited publicity and 
access by special committees or the Ways and Means 
Committee of the House and Finance Committee of the 
Senate to Treasury records. This is a short step, for if 
any Member of the House or Senate whether a member of 
these committees or not, desires to ascertain facts for the 
ag of offering income tax amendments to existing law, 
e must wait for such committee to act, a cumbersome pro- 
ceeding, or action may never occur if changes are opposed 

by the government officials. 

Secrecy now shrouds treasury transactions involving bil- 
lions of dollars, all of which occurs behind closed doors. 
Conceding the absolute rectitude and impartiality of high 
officials concerned and further that secrecy does not in any 
way imply dishonesty or fraud, experience teaches that 
secrecy prevents the discovery of fraud. 

Efforts to obey the law by taxpayers and efforts to en- 
force the law by administrative officers will not be injured 
by full publicity of reports. The contrary is more likely to 

true. 


The present Revenue law publicity amendments are of 
little value. Why are not tax records made public record 
in fact instead of permitting all proceedings to be conducted 
behind closed doors as permitted under existing law? 

From 1921 to November 1, 1924, tax refunds by the 
Treasury reached $381,194,978. An estimate of $94,000,000 
more to be made in refunds is only to June 30, 1925, or a 
total tax refund for four years to income tax payers of 
$475,194,978. The 25% reduction income tax law passed 
by Congress last year reached only $17,326,582 of this 
amount, leaving other tax refunds made by the Treasury 
$457,868,396. Without reasons given therefore or any 
basis of determination furnished Co in any case the 
Treasury in four years will have refunded to taxpayers 
nearly a half billion dollars—in secret—and the end is not 
yet. 

What sacredness attaches to the Treasury that requires 
secrecy in public-affairs where every reason calls for the 
widest publicity? None has been suggested excepting a 
dislike of the average man or company to have his business 
affairs known to his neighbor but is that any reason why 
two and three quarters billions of dollars should be collected 
in secret or $450,000,000 refunded or remitted to private 
parties in secret when publicity is recognized to be the best 
means of preventing local tax avoidance. a 

The publicity amendments’ were not offered to satisfy 
curiosity or to embarrass any tax payer, but because of a 
belief that the public interest involving right legislation and 
administration is superior to any private rights of secrecy 
in tax matters. 

For illustration. It has been said in the Senate that the 
net taxable incomes of corporations for 1922 reached $6,- 
586,774,764. Of this amount $2,781,865,137 was distributed 
in cash dividends and the balance of $3,804,909,627 or nearly 
60% of the total profits was undistributed surplus. We 
were also informed $19,286,746,047 was then held by cor- 
porations as surplus and undivided profits. Good business 
reasons, of course, justify a reasonable surplus but this 
enormous amount is subject to scrutiny when it pays no 

Continued on next page 
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Subdivision (b) of section 257 Should be wiped off the statute 
books and that speedily. ~ - 

My bill (11. R. 9806) is therefore limited to a repeal of 
this obnoxious paragraph of the Revenue Law and has 
purposely avoided any interference with the other provisions 
of section 257 and all controversial matters relating thereto. 


Hon. Cordell Hull 
U. S. Representative, Tennessee, Democrat 


ROM the standpoint of the most satisfactory and suc- 

cessful administration of the income tax law and the 
securing of the largest possible yield of revenue, I have 
been unable to bring myself to the conclusion that publicity 
would secure the most desirable revenue results. I ma 
first refer to the experience of some governments whi 
have tried out income taxation for the longest periods. 
England, after 75 years’ experience with her present income 
tax law, retains her policy of keeping the results secret. 
Holland retains secrecy under her income tax law, which 
has been in operation sorne 25 years. Denmark pursues the 
same policy of secrecy under her income tax law, in opera- 
tion for 14 years; Austria pursues the same policy under her 
law, enacted some 75 years ago; Canada’s recent income tax 
law contains the same provision; France in her recent law 
has some form of secrecy, the exact nature and extent of 
which I am not definitely informed. This policy of these 
different countries, after many years’ trial, is controlled 
entirely by the question of the most satisfactory adminis- 
tration and the largest revenue yield of their respective 
laws. They evidently have not felt justified in allowing 
consideration of collateral or other government policies, how- 
ever strongly and plausibly urged, to effect a change of this 

licy. 
a us now turn to the United States. The first Civil 
War income tax acts did not prohibit publicity. The Com- 
missioner of Internal Revenue early recommended a pro- 
vision of secrecy to Congress. This was disregarded, how- 
ever, until the income tax act of 1870 was enacted. A 
lengthy debate on this act occurred in Congress, during 
which Garfield referred to one feature of the income tax 
“which has made it very odious in many parts of the 
country,” namely, publicity of returns. The outcome of the 
discussion was the insertion of a provision in section 11 re- 
quiring secrecy, and it became a law. The view on which 
this provision was inserted was that it would meet the com- 
plaint that income tax laws are inquisitorial, and also that 
publicity often discloses secret trade processes, methods, 
etc., even though ever so legitimate, and that therefore 2 
taxpayer would be more encouraged to make a full and 
complete return when he had the assurance that his trade 
secrets, processes, etc., would not be exposed to his com- 
petitors. 

The strength, stability, and perpetuity of the income tax 
is based on the rather fixed opinion among the people gener- 
ally that in both theory and practice it accomplishes relative 
fairness among the taxpayers more accurately than any 
other tax method thus far devised. Both now and after 
the war it is extremely vital that a tax method productive 
of a larger revenue than any other should be safeguarded by 
the most effective means. Whatever may be thought or 
said to the contrary, there is a phase of human nature which 
while entirely willing to make full and lete returns of 
income and pay taxes accordingly in the belief that all tax- 
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personal income tax. One of the greatest avenues of tax 
escape according to financial journals is through undistributed 
corporation profits often undistributed to avoid payment of 
personal income taxes. To meet this tax avoidance, Sec- 
tion 220 of the Revenue law was re-enacted in 1921 pro- 
viding that a penalty of 25 per cent should be im on 
corporations where undistributed profits were withheld in 
order to avoid payment of personal income tax. The present 
law increased such penalty to 50%. 

No reference is found in any Treasury report so far as 
discovered to a single penalty having been imposed or col- 
lected on any part of $3,800,000,000 corporation undis- 
tributed surplus set aside in 1922 or for equally large amounts 
in other years. When the present personal surtaxes are 
reduced it is currently reported a large part of these sur- 
pluses will be distributed. That is an argument for reduc- 
tion but not if statutory penalties are imposed. The facts 
can only be known by publicity of records. 

It is no criticism of officials to urge that publicity should 
be exercised not only in the reports of cases but in tax 
trials and hearings on assessments and on refunds if the 
income tax is to be preserved as a major part of the Govern- 
ment’s source of income. Publicity would be a protection 
to the official as well as the tax payer. 

Finally no more reason appears for secrecy in such hear- 
ings or decisions with all facts concealed than for courts of 
justice or other departments of government to carry on 
star chamber proceedings in secret. 


Hon. Edward E. Browne 
U. S. Representative, Wisconsin, Republican 
AM AS strongly in favor of the publicity of income tax 
returns as when I spoke and voted in favor of it at the 
time the Revenue bill was before the House of Representa- 
tives for consideration. 

The wealth of the country has attempted to discredit the 
law making income tax returns public. It is argued that 
such publicity is annoying and embarrassing to the tax- 
payer. I grant that it is, but making public the amount of 
assessments and taxes on real and personal property also is 
annoying. It is embarrassing to be called into Court as a 
witness and compelled to bring your books and papers and 
give testimony in public in regard to your business and 
many times your family matters and have the newspapers 
publish it, yet people are compelled to do this frequently. 
It is annoying to a Bank to have the Bank Examiner look 
Over Oe Coe ee ee It is embarrass- 
ing for a Bank to publish its statement when it may show a 
loss of deposits and that it is losing ground in comparison 
with its competitor in the same town, yet the public 
requires it and since such examination and publicity have 
been given, there have been fewer bank failures, so that no 
one would advocate abandoning such examinations and pub- 
lishing the Bank’s statement. 

The strongest argument made against high surtaxes on 

incomes, is that the Le af receiving the large incomes 

ill circumvent the law and the Government will not receive 
as much money as it would from a smaller surtax. Pub- 
licity will t the law from being circumvented or evaded. 

i papers published the fact that some of 
, several of the large 
packers, payed no income tax whatever. Other Metro- 
politan papers made similar exposures as to men of great 
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payers are receiving equitable treatment is at the same 
time utterly averse to the idea or general publicity of private 
business methods and private business affairs. The States 
and the Federal Government can provide for investigations 
and full publicity of business methods, practices, and affairs 
generally by separate enactment, as has already been done 
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U. S. Representative, Missouri, Democrat 
I BELIEVE the original provisionf placed in the Revenue 
bill by the House was sufficient. It will be remembered 
the present publicity clause was placed in the law by the 
Senate and became part of the law by conferee agreement. 

I favor repeal of the Senate Amendment and repeat my 
statement made before the House on February 22, 1924: 

This amendment* proposes that in order to secure the 
punishment of 100 or 500 crooks making dishonest tax re- 
turns the private affairs of 6,000,000 people shall be pub- 
lished to the world. It violates every idea of Anglo-Saxon 
fair play. 

It destroys the old theory of the right of castle. A man 
is entitled to some privacy. My mind is not upon the mighty 
rich; my mind is upon the man with an income of $5,000, 
$10,000, or $20,000. Let us all remember that in this Na- 
tion of 115,000,000 people this tax is only paid by approxi- 
mately 3,500,000. 

What is to prevent a lawyer in the practice of his business 
from being attacked by a man who never made an honest 
dollar in his life? Some outcast in a community to be per- 
mitted to inquire into his private affairs and find out what 
his fees are, what the lawyer’s fees are, what the doctor’s 
fees are, what the little corner merchant makes, and what 
the farmer made from his load of hogs. I do not care about 
the mighty rich; none of them live in my district; but I do 
care about the privacy of the home and the privacy that 
brings the money to support the home. 

It seems we are having a new Government in America. 
It seems thet Wisconsin rules the House. And Wisconsin 
rules the Scuate—mighty Wisconsin. I will not follow the 
lead of Wisconsin when it goes into the privacy of the home. 

The frontiersmen who crossed the ocean and built their 
cabins in this land put doors and windows in their homes 
in order that they might sleep and rise and dress in privacy. 
Some privacy must attach itself to the business of a man 
and to his occupation. Income-tax returns are subjected 
to the closest scrutiny by United States officials, and men 
who make false returns may be punished and sent to the 
penitentiary for making false returns. But if we are going 
to start here to-day and have those who make no returns 
pry into the privacy of the home or the place where the 
funds come from that make the home, then democracy has 
been struck a powerful blow. 

I am not one of those who want to restrict the power of 
Congress to investigate false returns. There should be some 

i method found to examine these returns, but 
I am unwilling that every gossip on the corner, every scold 
in the village, and every nuisance in the neighborhood 
should be permitted to go into the private affairs of the 
men and women of this land. It should not be itted, 
and it can not be done without striking a fatal blow to our 
theory of government. 
{ See Moore Amendment to Revenue Bill on page 86 
See Frear Amendment to Revenue Bill on page 86 
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Con—continued 
Hon. Edward E. Browne—continued 


wealth. The facts obtained by this publicity will be in- 
vestigated by the Ways and Means Committee of Congress 
and if the wealth of the country is evading the law, the in- 
formation thus obtained will enable the Committee to amend 
the law to prevent such evasion in the future. Under the 
revenue law before it was amended, hundreds of millions of 
dollars was remitted to panes upon claims of overpay- 
ment, without any public hearings or without any record 
that the public had access to. Under the amendments 
made to the law, these cases will have the same kind of a 
hearing as a proceeding in a court of record. What good 
reason is there that there should be publicity in the case of 
recovering back money in one case and not in another? 
Income taxation is the most inquisitorial of any form of 
taxation, but income taxes are necessary to raise money to 
support our Government and pay over a billion dollars a 
year interest on our War debt. We, therefore, are obliged 
to put up with these inconveniences. 

Over 80 per cent of the people of the United States eee 
no income tax. What kind e a tax de they pay? ey 
pay a tax on real estate and on personal property. Eighty 
per cent of the money that is raised, and more than that, in 
the United States from taxes comes from personal property 
and real estate. 

Do these people, this 80 per cent of the population of the 
United States, have any secrecy about their income-tax 
returns? No. Their property and tax returns are an open 
book, and anyone in that locality can go to the town treasurer, 
to the county treasurer, or to the State treasurer and find 
out exactly how much his neighbor is paying, what he pays 
on, and all about it. There is no secrecy at all and no 
privacy. And yet when you come to the 20 per cent who 
do pay income taxes you say there must be secrecy. Why 
should there be secrecy in one case and noi in the other? 


Hon. C. C. Dickinson 
U.S. Representative, Missouri, Democrat 


yu the Revenue Bill was up for consideration in 
the first session of this Congress, I favored an amend- 
ment making income tax returns and settlements thereon 
public records, and open for inspection under proper rules 
and regulations. The taxation of incomes is a fixed policy 
of our government, and necessary to meet our obligations, 
largely increased by reason of the World War. It is a fair 
and just tax, and more easily paid than any other tax, and 
returns should be honestly made. False returns constitute 
a crime—secrecy of returns invites false returns and avoid- 
ance of payment of taxes justly due. Congress should not 
so write the revenue laws as to invite criminal conduct on 
the part of any class of its citizens,‘nor should those whose 
duty it is to enforce the laws favor the concealment of 
crime. The government has to be supported—its obliga- 
tions must be met, and its principal source of revenue is 
from income taxation. The ability to shift the burden of 
taxes by false returns, invited by concealment, should be 
discouraged by clear provisions for income tax publicity. 
The recent publication of lists of income taxes paid by 
individuals and corporations in different sections of the 
country and agreed cases to test the law in the courts, 
brings before the country an apparently organized effort 
to repeal the income tax publicity provision of the law. The 
result, if successful, will encourage the avoidance of pay- 
ment of income taxes by making criminal avoidance safe by 
Continued on page 104 
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Is Income Tax Publicity Objectionable To Business? 


Pro 


Chamber of Commerce of the United States 


f_ Caner the position of the President, and his in- 
sistence that American institutions guarantee to 
citizens sanctity in their private affairs, Congress left in 
the Revenue Act of 1924, a part of the proposals which 
it had earlier debated, and which were intended to make 
public information divulged on returns for the federal 
income tax. 

The United States Chamber is on record as earnestly 
opposing any publicity in regard to returns or the amounts 
of tax that are paid. 

The membership of the Chamber has declared that 
“fairness to citizens who act in perfect good faith should 
characterize such legislation as the income tax laws, under 
which all details of business transactions must be dis- 
closed to administrative officials” and that the proposals 
for making returns open to the public, and for publication 
of figures appearing in returns, “violate the good faith 
which the government owes to its citizens, to protect them 
in their private affairs.” 

In view of the unfavorable reaction caused in all parts 
of the country by the steps which have been taken with 
respect to publicity under the Revenue Act of June, 1924, 
the Chamber re for immediate repeal of the new pro- 
visions contained in the law of 1924. 


John L. McMaster 


Formerly Head of the Estate Tax Division, 
U. S. Bureau of Internal Revenue 


N THE days of our Victorian innocence the accumula- 
tion of wealth was regarded as the just reward for vir- 
tuous effort. Now the possession of wealth and particularly 
great wealth, is regarded as the badge of dishonor. In short 
nothixg is so disastrous a failure as success! Some such 
stranye philosophy of negation must have actuated Congress 
when it crowned the glories of the recent legislative session 
by enacting a law which makes, or attempts to make, income 
tax returns public. It is not enough that America has en- 
dured unparalled taxes in these recent years; the payments 
that we make must now be heralded to the world. It is not 
strange then that the attempts of the Bureau of Internal 
Revenue to carry this provision into effect have resulted in a 
just storm of indignation. 

Publicity of tax returns is as weak in theory as it is ob- 
jectionable in practice. The only excuse that can be offered 
in its behalf is that it will disclose tax evasion and lead to 
the recovery of tax which could not otherwise be collected. 
But this theory is not borne out by experience. The Bureau 
of Internal Revenue for several years has been posting lists 
of persons making tax returns, without disclosure as to 
amounts, and while these lists have been on display in post 
offices and have been thumbed over by the idly curious, it 
has not been observed that they have had any perceptible 
result in increasing the collection of back taxes. 

To assert that a law of this character is necessary is to 
assert that the American public is dishonest in its relations 
with the Government, and this assertion is false in the 
extreme. 

Wealth is sufficiently visible that it cannot escape reason- 
able inquiry by intelligent tax officials. And then apart 

Continued on page 104 


Con. 


Charles F. Noyes 
President, Charles F, Noyes Company, Realtors 


RE never was a time in civic affairs or when fair 
dealing between men or general business economics 
and business morals demanded more drastic action and dis- 
cussion on the part of business people than now, and the 
topic on every honest business man’s lips should be tax 
reform, with the end in view of bringing about a change of 
the present iniquitous system of taxation. When this is 
done that vast sum of money that has been going into tax 
exempt securities will again find its way into realty, and the 
large funds, now tied up in “tax exempts” will be thrown 
into realty enterprises, new construction, etc. 

I — the throwing open of the income tax list for 
the following reasons: No one deserves any credit for 
being honest, and many of the honest, upright men in this 
community—successful real estate dealers, attorneys, sur- 
geons and others—have willingly been paying each year 
from $100,000 to $175,000 and upward to the Government 
in income taxes. The throwing open of the income tax 
books has permitted these men to realize for the first time 
that many of those even more successful and with much 
greater earning capacity have paid insignificant amounts. 
In other words, through devious channels, with the aid of 
clever attorneys and through other technicalities of the law 
these men have been paying insignificant amounts to the 
Government with the result that the cost of Government 
has been deliberately thrown on a Saget few. 
Some well known men with heavy incomes have even gone 
so far as to file returns showing a collectible tax of a few 
hundred dollars. 

Naturally I set, and every honest man should be 
in favor of publicity that shows this apparent, crooked, 
unfair and indefensible business of bartering away the 
business conscience as shown by our tax reports. 

I hope all business and civic associations will take this 
subject up through fearless committees. It is an undeniable 
fact that the leaders in any line of business or profession of 
competitive endeavor know practically what the other man 
is ing in the same field. These committees would know 
withollt being told when either a dishonest or an apparently 
ridiculous income tax return had been filed. I am not going 
to say that all these income tax returns are legally dishonest. 

This would be for the committees to determine after an 
investigation, and I believe the Government would be glad 
to work with such committecs. 

This could be brought about without going into a man’s 
personal intimate business affairs. ere should be no 
greater objection to such procedure than there is to the 
search warrant when the court feels that stolen goods are 
being hidden or concealed. 

To me it is idle dribble to protest against the opening of 
these tax lists. The end certai.y warrants the means. 
It would be just as absurd for us to protest against the open- 
ing of our real estate tax list. Anyone can go to the tax 
office and a deputy Commissioner will tell exactly how as- 
sessment is made up, will-compare one assessment with that 
of.any other, etc. 

- The public should be advised without the use of names 
how it is possible for one man to pay a ridiculously low tax 
as against another man who is paying a high tax where 


Continued on page 104 
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Is Income Tax Publicity Objectionable to the Public P 


Pro 
Editorial in The Saturday Evening Post 


‘T= collection, or administration, of the income tax, it 
may be said, is an intricate, delicate and extraordinarily 
difficult undertaking. Thousands of controversial questions 
involving large sums are constantly being settled by a per- 
sonnel necessarily temporary in tenure and for the most part 
underpaid. Large taxpayers send in their returns not on 
single sheets of paper but in loads of documents, schedules 
and reports. The Government carries on with several mil- 
lions of its individual and corporate citizens a continuous 
series of financial transactions of the utmost magnitude and 
of a personal and intimate character. 

Until last June, when President Coolidge was forced most 
reluctantly to sign the revised revenue bill, the law had 
always called for complete secrecy as regards the taxes paid. 
When the states ratified the constitutional amendment pro- 
viding for a Federal income tax it was understood that such 
taxes should not be made public, and it has always been 
supposed within the Treasury Department itself that the full 
frankness of dealings existing between the taxpayer and the 
Government would be ruined if ever the citizen should be 
compelled to expose his private financial affairs to the idle 
curiosity of the multitude. 

The income tax is in reality self-assessed. Though the 
Government has ample power to follow the citizen into ever 
detail of his accounting for years past, it cannot, in many 
cases, afford to do so. Tie theory is that most persons will 
make a fairly honest return, knowing, as each one does, 
that the Government mes Ee on him instead of upon his 
neighbor. The result is a relatively high average of honesty, 
frankness of statement and detail of disclosure. But know]- 
edge that one’s relatives, friends, acquaintances, business 
associates, enemies and competitors may now also share in 
these exposures destroys the frame of mind that makes for 
frank disclosure and renders far more difficult the task of 
collection. 

Thus the land is filled with a luxuriant crop of envy, 
suspicion, hatred, insinuation and innuendo, much of it false 
and unfair; for the honesty of an income-tax return cannot 
be determined by the mere amount of payment in a single 
year. One must know the details of a return to judge the 
real significance of the tax paid. The tax which a man 
should lawfully pay depends upon the losses sustained, 
interest paid, tax-exempt securities owned, contributions to 
charity, gifts to members of his family, other taxes paid, 
and, most important of all, the cliaracter of the occupation 
or business he is in and the manner in which it is organized. 

The publication of the amount of tax paid is not only un- 
fair; it confuses still more both the understanding and the 
administration of the income tax. If on the other hand 
every factor which goes into the making up of an individual 
or corporate return were made public, the mass of data 
would be so great as to defy analysis. Even the publica- 
tion of the amount of tax places an additional burden of no 
small magnitude upon an already overworked bureau of the 
Government. 

Sensible people, whether tax experts or those without pre- 
tensions to specialized knowledge in this field, know that the 
only way to make the income tax fairer and more equitable 
is gradually to lighten it. If the affairs of the Federal 
Government are conducted with a strict adherence to 
economy the tax can be slowly but surely reduced from year 


to year. 
Continued on page 104 





Con 
Editorial in The New Republic 

O TENS of thousands of Americans, among them many 
of the most liberal and public spirited of men, the Sen- 
ate provision making income tax returns accessible to the 
general inquirer like any other public document, is extremely 
distasteful, if not positively revolting. The feeling is deeply 
ingrained in most of us that personal incomes are among the 
ultimate intimacies of life. The unreasoned sentiment 
against the invasion of one’s privacies is more worthy of 
consideration. Yet this sentiment, like many another, must 

yield when important public interests are concerned. 

What would be gained by making income tax returns pub- 
lic? First of all, we should have a new check upon the tax 
dodging. As matters stand today, it is very easy for a man 
whose income is derived from a business or the practice of a 
profession to dodge some part of his taxes, if he wishes to 
do so. He makes his statement to revenue officials who do 
not know him or the circumstances of his life. He is aware 
that some accident may expose any discrepancy between 
his standard of living and his reported income, and cause 
him trouble later. But he also knows that the special in- 
vestigators of the internal revenue service can never scru- 
tinize closely more than a trifling fraction of the returns. 
With publicity of returns a host of public spirited citizens 
and many an envious busybody would in effect be attached 
to the revenue service. A man would think more than twice 
before he would seriously understate his income. 

The adoption of the principle of publicity would also make 
accessible an immense amount of information as to the dis- 
tribution of actual income, the use, persistence and decline 
of private fortunes. 

We should not have to rely on inferences and guesses in 
our discussion of the causes of such a decline in particular 
groups of income as has occurred in the highest class of 
super tax payers. 

The corporation making excessive profits, the corporate 
official drawing a princely salary, are naturally bitterly op- 
posed to the principle of publicity. Publicity is not an ade- 
quate check upon greed, but it is useful so far as it goes. 
Corporations would probably be somewhat less grasping in 
their price policy, corporation officials somewhat less ready 
to vote themselves increases in salary, if they knew that any 
ave journal could get the facts and make the most of 

em. 

When the advantages te be derived from publicity of 
income tax returns are fairly weighed against the disad- 
vantages, it becomes a matter for wonder that the principle 
of publicity was not introduced many years ago. The expla- 
nation appears to run in terms of the tendency of personal 
sentiments and political institutions to lag far behind eco- 
nomic conditions. In a more primitive state there were 
excellent practical reasons why a man should keep the facts 
of his income to himself. There was a very direct relation 
between his effort and his income, his personal efficiency 
and his prosperity. Today the incomes of a great part of 
a le are determined by the wage scale and the general 

itions of employment. There is no privacy here. There 
is no privacy of income in public employments. There 
ought to be none in corporate employments. Only in a 
limited and steadily narrowing field is privacy of income 
both practical and desirable. For our economic society as a 
whole, incomes are determined by social forces, and are 
properly a matter of public concern. Little by little this 
Continued on page 104 
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The Supreme Court of the United States 


* __The Supreme Court of the-United States convened October 6, 1924, for the annual term of the Court, which will continue until June, 

1925. The 36 weeks of the annual term are divided into 19 weeks of argument, and 17 weeks of recess for the of writing opini 

The first recess was taken ffom Oct. 27 until Nov. 17, 1924. The second recess will be taken from Dec. 15, 1924, intl Monday, Jan. . 1925. 
Recent Decisions of National Interest 


Court Rules Out Confession Obtained By “Third-Degree” Methods 


The Case—No. 127. Ziang Sung Wan, Petitioner ». 
United States. On Certiorari to the Court of Appeals of 
the District of Columbia. 

The decision—The decision of the Court of Appeals of the 
District affirming the judgment of the Supreme Court of 
the District is reversed by the U. S. Supreme Court. Ziang 
Sung Wan is granted a new trial by the Supreme Court on 
the grounds that the confession upon which he was con- 
victed was forced and could not be used as evidence. 

The Opinion was delivered by Mr. Justice Brandeis, 
October 13, 1924. 

Wan was indicted, in the Supreme Court of the District, 
for the murder of one of the Chinamen; was found guilty; 
and was sentenced to be hanged. The Court of Appeals 
of the District affirmed the judgment. 289 Fed. 908. A 
writ of certiorari was granted. 263 U. S. 693. 

The main question for decision is whether, on the facts 
disclosed in the testimony for the superintendent of police, 
three detectives and the chief medical officer of the jail, the 
trial court erred in admitting as evidence statements made 
by the defendant to the police officers before and shortly 
after his formal arrest. Four of the statements were oral. 
These, if admissible, were important evidence. The fifth 
was a stenographic report of aa interrogation of the defendant 
conducted by the detectives, after the arrest. This report 
contained a full confession. The introduction of each of the 
statements was duly objected to on the ground that the 
Government failed to show that it had been voluntarily 
made and that from the testimony of its own witnesses the 


contrary appeared. 


The court admitted the statements. It later charged the 
jury: “The test of the case, and the inquiry that you will 
have to make in answer is: Did the questioning, did the 
physical condition, did the importunate questioning, if you 
choose to call it so, render the confession made by the de- 
fendant not his own; but did it substitute for his will the 
will of another, and thus was it or not his voluntary act?” 

The Court of Appeals appears to have held the prisoner’s 
statements admissible on the ground that a confession made 
by one competent to act is to be deemed voluntary, as a 
matter of law, if it was not induced by a promise or a threat. 
A confession is voluntary in law, if and only if, it was, in 
fact, voluntarily made. A confession may have been given 
voluntarily, although it was made to police officers, while 
in custody, and in answer to an examination conducted by 
them. But a confession obtained by compulsion must be 
excluded whatever may have been the character of the com- 
pulsion, and whether the compulsion was applied in a ju- 
dicial ing or otherwise. Bram v. United States, 168 
U. S. 532. None of the five statements introduced by the 
Government as admissions or confessions was made until 
after Wan had been subjected for seven days to the inter- 
rogation. 

The testimony given by the superintendent of police, and 
three detectives and the chief medical officer left no room 
for a contention that the statement of the defendant were, 
in fact, voluntary. The undisputed facts showed that com- 
pulsion was applied. As to that matter there was no issue 
upon which the jury could properly have been required or 
permitted to pass. The oral statements and the 
written confession should have been excluded.—Extracts. 


Court Rules on Gorham Manufacturing Co. Case re New York State Foreign Corporation Tax 


The case—No. 5. Gorham Mfg. Co., Appellant, ». State 
Tax Commission of New York etal. Appeal from U. S. 
District Court for So. District of New York. 

The decision—The decree of the District Court of the 
U. S. dismissing the bill is affirmed. 

The opinion—The opinion was delivered by Mr. Justice 
Sanford, November 17, 1924. 

The Gorham Manufacturing Company brought this suit 
in equity in the District Court to enjoin the collection of a 
tax assessed against it under Article 9-A,* of the Tax Law 
of New York, alleging that the provisions of this Article 
were in conflict with the due process clause of the Fourteenth 
Amendment and the commerce clause of the Constitution. 
The District Court, upon final hearing, dismissed the bill. 
274 Fed. 975. And this direct appeal was prosecuted. Jud. 
Code 238. 

The Gorham Company is a Rhode Island ration, 
engaged, under its charter, in the business of manufacturing 
and selling silverware, bronze and metal ware. All of its 
manufacturing is done in Rhode Island. It has there its 
main office and sells its ware to customers in all the States 
of the Union and some foreign countries. It also has a 
branch office and showrooms in New York City. 








* to these constitutional 


The Company insists that the inclusion in the net income 
upon which the tax was based of the income derived from 
business not carried on in New York, in the manufacture 
and sale of munitions and the manufacture of ware, and the 
allocation of that net income to New York by the statutory 
ratio into which only certain assets entered, has resulted in 
an assessment against it of a tax based upon an allocated 
income greatly in excess of that in fact derived from the 
business of selling ware which it carried on within the State. 
The grounds upon which it challenges the constitutionality 
of the Law are, in substance, as summarized in its brief: 

(1) That a State cannot constitutionally levy 4 tax com- 
puted on an allocated part of the total net income of a forei; 
corporation, where the allocation includes certain arbitrari 
selected factors, none of which are determinative of net 
income, and omits other factors equally important, and that 
result is to allot more income to the State than was earned 
there and employ income totally unrelated thereto to en- 
large the measure of the tax; and (2) That such a tax upon 
the income earned without the State by a foreign ra- 
tion engaged principally in interstate commerce, is a direct 
burden upon such commerce. 

* We are of the opinion, however, that, without reference 

estions, the bill was properly dis- 
missed by the District ik Wechiets' of die tellnes. of. the 
Company to avail itself of the administrative remedy pro- 


Continued on page 106 
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Recent Government Publications of General Interest 


The following publications issued by various departments of the Government may be obtained from the Superintendent of 
Documents, Government Printing Office, Washington, D. C. 


Agriculture 
Corron Propuction; by O. F. Cook and R. D. Martin. 
. . (Parmers’ Bulletin No. 1384). 5 cents. 
my a Rag ce apple be nager =» Raub aggan Tone fener gags 
gins, factors in varieties, and gins as community centers. 
Tue DasHeen a SoutrHern Root Crop ror Home Use AnD MARKET; 
et ae. (Farmers’ Bulletin No. 1396.) Price, 5 


z Varieties, cultivations, fertilizers, harvesting, storage, marketing, dis- 
eases and insect enemies, and its uses. 


Sorcuum ExPeRmMents ON THE Great Prams; by H. N. Vinall, and 
others. (Dept. of Agriculture Bulletin No. 1260.) Price, 15 cents. 
The sorghum belt, groups and varieties, experimental methods, cul- 
tural experiments, etc. 
ee eee eal ot bette Baie ee th b 
Robert A. Y (Dept. of Agriculture Bulletin No. 1247. 
Price, iS conta. 
Alaskan Water Power Projects 
Report oF FepERAL Power Commission on Water Powers of South- 
eastern Alaska. Price, 25 cents. 
Conditions affecting water-power developments in southeastern 
Alaska, undeveloped water-power projects, developed water powers, etc. 


oy PRECOOKING AND PRELIMINARY CANNING 
and C. W. Culpepper. (Dept. of 

Aeratare Buta No TS) 1265.) Price, 10 cents, : 
neelonts with materials, discussion and list of 


Census 


— tee ond i aaisbed' p pape ad inting 
aan. 
Clays 
or AND Forercn Crays as Parer Fitters; by 
Merle B. Shaw, and Ww. . (Standards Bureau 
Ti Paper, No: 262.) Price, 15 cents. 
snes equipment used, test procedure 
physical properties Os 


Tas Gene Desueetingnet So Tacoeerees Macrae i Cont eat 
Rock-Dust Mixtures in Mines; by A. C. Fieldner, and others. 


CHEMICAL COMPOSITION OF Cottoms; by W. O. Robinson and 
R. S. Holmes. (Dept. of Agriculture Bulletin ‘No. 1311.) Price, 
10 cents. 

Study of colloidal material, compounds present in colloidal material, 

and literature cited. c 


CHEMICAL AND Mertnops ror ConTROL oF SAPONIFIED 
Crersox Sotutions; by Robert M. Chapin. (Dept. of Agriculture 
Bulletin No. 1308. rice, 5 cents. 

tests, distillation of the total phenols, tentative 


and results of examination of some commercial samples and 
literature cited. 


Domestic Employment 
Domestic WorKERS AND THEIR EmPioyMent Rexations, a Study 
Based on the Records of the Domestic Efficiency Association of 
Md. Mary V. Robinson. (Women’s Bureau Bul- 
a .) 1Scents. Re : 
of records of Domestic Efficiency Association of Baltimore, 
sme ers eadjatmenta in domestic seve, 
Farm 
Farm ORGANIZATION AND Mawscrare i Cun, I, 


tet HM. Dison, (Dept. of Agricult Reg h- oe 


Ha 
1258:) Price, 10 cents. 


usiness analysis of 100 Farms, in Forest and johnson Townships, 

for for Bight Years, 1910, and 1913 to 1919, ciation production, 

work animals, man labor, farm capital, receipts, expenses, and earning, 
etc., with summary. 
a oe 

OwneRrsHIP AND TENANCY; by L. C. girl Separate 

from Year-book 1923, No. 897.) Price, 15 : 
ieee neh aaaiies, Sanita Wesabe diode aa 
graphic distribution of of various cinents of tenure, selation of types al 
tenure to efficiency in -arm operations, etc. 


Food Products 
ee LS Atmonpbs For Various Foop Propucts; A. F, Sievers 
and Frank Rabak. (Dept. of Agriculture Bulletin No. 1305.) 
Price, 5 cents. 
Salted ae almond hea. confection, pastes 96 
cost estimates of almond ucts, description of factory 
required, and methods of ena. ea 


* i Horticulture 
EWBERRY GROWING; by George M. Darro ‘armers’ Bulletin 
1403) Price, cents ee cg 
PLuM AND Prune GROWING IN THE Paciric States; by C. F. Kinman. 
“onan Bulletin No. 1372.) Price, 10 cents. 
coal oy > ory quiere Dru casce, intercrops, pruning, 
fertinns tae diseases, etc. 
Propuction or Narcissus Buss; by David Griffiths. (Dept. of 
Agriculture Bulletin No. 1270.) Price, 15 cents. 
Cultivation, mulching, digging, storage, curing, use of lime, etc. 


<a amr 
uipment 


Stupres IN ILLUMINATION: b R. Thompson, and others. 
Health Bulletin No. 40)" Ras ice, 10 cents " 
illumination in 


The hygenic conditions of offices, especiall: 
relating to visual defects aad efficiency. roe : 
Income Tax R tions 
Recutations 65 RELatTinc To Income TAX UNDER THE REVENUE AcT 

or 1924. Price, 25 cents. 
Income tax of individuals, and corporations, administrative 
visions, defnitions and general provisions with table of contents and 
lex. 
Motor Truck Transportation 
ro Motor aoe aan oee NEw a oe CENTRAL 
TLANTIC STATES; urch. (Dept. of phates Bul- 
letin No, 1254.) reso 5 cents. 
oe et Se Eee epretings Sypes of Seams on which trucks 
are owned, distance to market, size of trucks, cost of operation, dis- 
placement of horses, etc. 
National Guard Reet 
Orrrctat NaTIonAL Guarp REGISTER For 1 Price, 75 cents. 
List by organizations and States. 


Ra Directory 
Navy Dreecrory, a 1, 1 Price, 25 cents. 

Officers of Navy eee le hates Canin, Coven 
Reserve force ervey Marine Corps Reserve (active), and foreign 
officers serving with the Navy. 

Oil ea 
Estmation oF UNDERGROUND Or Reserves by Oil-Well Production 
Curves; by Willard W. Cutler, Jr. (Mines Bureau Bulletin No. 
228.) Price, 20 cents. 


ers A eerie Seren ot gent meta Siem, 


Om anv Gas Frexps or rae Lost Sotprer-Ferris District, WyoMING; 
by A. E. Fath, and G. F. Moulton. (Geological Survey Bulletin 
No. oud in Gan cone 


Sow aan, selves snake, ol Scsomaiantions 


wl pendligy wah ? 


and ill 
Pagean 
Tae Quest or Yours, A Pagent for Macka: 
(Bureau of Education Bulletin 1924, No. 33>) waa” 
The theme is Youth’s search for a school in ‘old being, 
body, mind and soul, may find release 
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Pests 
CANKERWORMS; by B. A. Porter, and C. H. Alden. (Dept. of Agri- 
culture Bul in No. 1238.) Price 10 cents. Meer 
Economic history, scienti istory, common names, ts, 
distribution, natural control, control measures, etc. 
Rovuc-Hrapep Corn STALK-BEETLE; by W. J. Phillips and Henry 
Fox. (Dept. of iculture Bulletin No. 1267.) Price, 10 cents. 
a history, distribution, life history, natural enemies, and 
cont 
Stupres oF Mexican Brean BEETLE In SouTHEAST; by Neale F. Howard» 
and L. L. English. (Dept. of Agriculture Bulletin No. 1243.) 
Price, 20 cents. 
Distribution, natural and artificial control, recommendations. 
Bup Mots; by B. A. Porter. (Dept. of Agriculture Bulletin No. 1273.) 


P 5 cents. . 
Food plants, distribution, means of dissemination, economic impor- 
tance, other species, etc. 
Plantation System 
RELATION OF LAND TENURE TO PLANTATION ORGANIZATION; by C. O. 
Brannen. (Dept. of Agriculture Bulletin No. 1269.) Price, 15 
cents. 
Area, extent, characteristics of plantation system, plantation labor, 
credit, marketing, with conclusions. 


Public Health 
CANCER AND Proprietary Cures. (Public Health Reprint No. 940.) 
Price, 5 cents. 
Proprietary cures for cancer, kinds of quack cures, advantages of 
surgery, suppression of frauds. 
Radio 
AmATEvR Rapro Stations or U.S. Edition June 30, 1924. Price, 25 


cents. 
Compiete list of amateur radio and special land stations of U. S. 


Revenue Act of 1924 
ComPARISON oF REVENUE Acts oF 1921 and 1924, with Index; by 
Clayton F. Moore, Price, 30 cents. 
General definitions, income tax, war-profits, and excess-profits tax 
for 1921, estate tax, gift tax, etc., with reduction of income tax payable 
in 1924, and alphabetical index. 


Sheep Industry 
Tue Sueep Inpustry; by D. A. Spencer, and others, (Separate from 
Yearbook 1923, No. 894.) Price, 15 cents. 
World distribution of sheep, sheep industry, sheep management, 
cost of production of mutton and wool, financing the sheep industry, 
marketing, wool import duties, etc. 


Soil Survey 

a or Durnam, N. C.; by S. O. Perkins, and others. Price, 

cents. 

Area, climate, agriculture, and soils, with summary, 

Standardization 

Unrrep Stares Government Master Srecirications ror Coat-Tar 
Prrcw ror Roorinc. (Bureau of Standards Circular No. 157.) 
Price, 5 cents. 

Pup anp Parer Fier Composrrion Sranparps; by Muriel F. Mer- 
ritt. (Bureau of Standards Technologic Paper No. 250.) Price, 
15 cents. 

Reference Standards, showing color reactions of common paper- 
making fibers and standard fiber mixtures with various stains for use 
in identification and estimation of fiber composition of paper. 

Unrren States Government Master Specirication for Fire-Ex- 
tinguishing Liquid (Carbon Tetrachloride Base). (Bureau of 
Standards Circular No. 134, reprint). Price, $ cents. 

Material and workmanship, general and detail requirements, in- 
spection, testing, packing, etc. 

—for Flat Glass for Glazing Purposes. 
Circular No. 164.) Price, 5 cents. 

Classification of glass for glazing pu , definitions of general 
classes of plate, clear window, and rolled sheet glass, general princi- 
ples, specifications for polished plate glass, etc. 

Paysicat Prorerties or Marteriats: I. Stren and Related Prop- 
erties of Metals and Wood. (Bureau of Standards Circular No, 
101, reprint.) Price, 40 cents. 

Test specimens and conditions, with tables and illus. 


(Bureau of Standards 


Recommenvep Specirication ror Quick Lowe anv Hypraten Live , 


ror Use mw THe Assorption or Carson Dioxwwe. (Bureau of 
Standards Circular No. 189.) Price, 5 cents. 
Definition of quicklime, quality, packing, requirements, and sampling 
and testing. 
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Umnrrep Srares Government Master Srecirication No. 88, for As- 
phalt for Unsurfaced Built-up Roofing. (Bureau of Stancards 
Circular No. 168.) Price, 5 cents. 

-—No. 156 for the Installation of Metal Flashings with Built-up 
Bituminous Roofing. (Bureau of Standards‘ Circular No. i80.) 
Price, 5 cents. 

——No. 147 for the Construction of Built-up Roofing, Type 5AWS. 
(Bureau of Standards Circular No. 171.) . Price, 3 cents. 

——Same, Type 3ACS. (Bureau of Standards Circular No. 172.) 


Price, 5 cents. 
—No. 153 Same, Type STCS. (Bureau of Standards Circular No. 
(Bureau of Standards Circular No. 


177.) Price, 5 cents. 
——No. 152 Same, Type 4TCS. 
(Bureau of Standards Circular No. 
(Bureau of Standards Circular No. 


176.) Price, 5 cents. 
—No. 151 Same, Type 3TCS. 
175.) ; Price, 5 cents. 


179.) Price, 5 cents. 
—No. 159, for Light-Weight Duck (Army Duck), Grey. (Standards 
Bur Cat Na 10) Pr seer 
materi juiremen’ ts, 
me of testing, packing ———— aber ” a = 
—No. 163, for Record and Copying Ink. (Standards Bureai: Cir- 
cular No. 182) Price, 5 cents. 
—No. 166, for Stamp-pad Ind. (Standards Bureau Circular No. 
185) Price, 5 cents. 
—No. 167 for Typewriter Ribbons. (Bureau of Standards Circular 


No. 186.) Price, 5 cents. 

—WNo. 169, for Ribbons for Computing and Recording Machines. 
(Standards Bureau Circular No. 188) Price, 5 cents. 

—No. 209 for Battleship Linoleum. (Standards Bureau Circular 
No. 191) Price, 5 cents. 

T D rete Cee b johnson. 

‘oBACCO DISEASES AND INTROL; by James J . Dept. 
of Agriculture Bulletin No. 1256.) Price, 25 cenis. o 
Nature of t diseases, losses from disease of tobacco in foreign 
countries, with bibliography. 
Vital Statistics 
Manvat or tHe Inrersationat List or Causes or Deatn, Based cn 
the Third decennial Revision by the International issi 
Paris, October 11 to 15, 1920. Price, 70 cents. 

Nature and use of a statistical list of causes of death, classification 
of diseases, etc., with tabular list, showing terms included under each 
title of the detailed International list of Causes of Death, with index. 
Mortaurry Srartistics, 1922. (Bureau of Census Bulletin No. 154.) 

Price, 20 cents. : 

Deaths recorded in registration area of United States, exclusive of 

territory of Hawaii, for calendar year 1922, etc. 


Vocational Education 
ro Boarp ror Vocationat Epucation Yearsoox, 1923. Price, 
cents. 

Administrative activities of Federal Board for Vocational Education 
in 1923, 1 survey and progress of vocational education, civilian 
vocational rehabilitation. 

Vocational Rehabilitation 
Proceepincs or Nationat Conrerence on Vocationat Rewasiura- 
tion or Crvrztan Disasrep; held at the Hotel Hamilton, Wash- 
i D. C., Feb. 4-8, 1924. (Federal Board for Vocational 
cation No. 93) Price, 20 cents. 


Weights and Measures 
Wericuts anp Measures; Sixteenth Annual Conference of ecu 
tives from Various States Held at Bureau of Standards, Washing- 
ton, D. C., May 21, 22, 23, and 24, 1923. (Bureau of Standards, 
Miscellaneous Publication No. $5.) Price, 30 cents. 


Women in Industry 
Women rx Missour: Inpusrries, a study of Hours and Wages. 
(Women’s Bureau Bulletin No. 35) Price, 15 cents. 


Wood Preservation 

Tests or Mersons or Prorecrinc Woops Acainst Termires on 
Wurre Ants; by Thomas E. S: . (Department of Agricul- 
ture Bulletin No. 1231.) Price, 5 cents. 

Treatment of timber to be set in the ground, termite-resistant 

woods, poisons for wood-pulp products, with summary. 

3 Wood Products 

Errect or K1tn Dryinc, STEAMING, AND Ar SEASONING ON CERTAIN 
Foner 1x Woop; by Ernest E. Hubert. (Dept. of Agriculture 
Bulletin No. 1262.) Price, 10 cents. 

F Brief summary of test runs, review of results, with summary and 

literature cited. 
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Recommendations in President Coolidge’s Second 
Annual Message—continued from page 78 

I believe thoroughly in the Army and Navy, in adequate 
defense and preparation. But I am opposed to any policy 
of competition in building and maintaining land or sea 
armaments. 

Veterans 

The care and treatment of those who have served their 
country in time of peril and the attitude of the Government 
toward them is not now so much one of needed legislation 
as one of careful, generous and humane administration. The 
American Legion will present to the Congress. numerous sug- 
gestions for legislation. With many of the proposals I join 


in hearty approval and commend them all to the-sympa- . 


thetic investigation and consideration of the Congress. 
Foreign Relations : 

At no period in the past 12 years have our foreign relations 
been in such a satisfactory condition as they are at the 
present time. Our actions in the recent months have greatly 
strengthened the American policy of ent peace with 
independence. The attitude which our Government took 
and maintained toward an adjustment of European repara- 
tions, by pointing out that it was not a political but a busi- 
ness problem, has demonstrated its wisdom by its actual 
results. -We look with great gratification at the hopeful 
prospect of recuperation in Europe through the Dawes plan. 
Ultimately nations, like individuals, can not depend upon 
each other but must depend upon themselves. Each one 
must work out its own salvation. The situation in our own 
country and all over the world is one that can be improved 
only by hard work and self-denial. It is n to reduce 
expenditures, increase savings and liquidate debts. It is in 
this direction that there lies the greatest hope of domestic 
tranquility and international peace. 

While we desire always to cooperate and to help, we are 
equally determined to be independent ard free. Right and 
truth and justice and humanitarian efforts will have the 
mor:l support of this country all over the world. But we 
do not wich | to become involved in the political controversies 
of others. Nor is the country disposed to become a member 
of the League of Nations or to assume the obligations im- 
posed by its covenant. 

International Court 

I believe it would be for the advantage of this country 
and helpful to the stability of other nations for us to adhere 
to the protocol establishing the Permanent Court of In- 
ternational Justice upon the conditions stated in the recom- 
mendation which is now before the Senate and further that 
our country shall not be bound by advisory opinions which 
maybe rendered by the court upon questions which we 
have not voluntarily submitted for its judgment. This 
court would provide a practical and convenient tribunal 
before which we could go voluntarily, but to which we 
could not be summoned, for a determination of justiciable 
questions when they fail to be resolved by diplomatic nego- 

Disarmament Conference 

It has been and is my expectation that we might hopefully 
approach other great powers for further conference on this 
subject as soon as the carrying out of the present reparation 
plan as the established and settled policy of Europe has 
created a favorable opportunity. But on account of pro- 

which have already been made by other governments 
for a European conference, it will be necessary to wait to 
see what the outcome of their actions may be. 
International Law 

Our country should also support efforts which are being 

made toward the codification of internationaldaw. We can 
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look more hopefully to a cooperation among representatives 
of the bar and members of ietepustional Ine institutes and 
societies, than to a conference of those who are technically 
representative of their ive governments, although, 
when projects have been developed, they must go to the 
governments for their approval. 
Outlaw of War 
The traditional policy of our country is against aggressive 
war and for the maintenance of permanent and honorable 
peace. While we must safeguard our liberty to deal ac- 
cording to our own j ent with our domestic policies, we 
can not fail to view with sympathetic interest all progress 
to this desired end or carefully to study the measures that 
may be proposed to attain it. 
Latin America 
Along with our desire for peace is the earnest hope for 
the increased prosperity of our sister republics of Latin 
America, and our constant purpose to promote cooperation 


with them. 
Foreign Debts 

About $12,000,000,000 is due to our Government from 
abroad, mostly from European ents. Great 
Britain, Finland, Hungary, Lithuania and Poland have 
negotiated settlements amounting close to $5,000,000,000. 
This represents the funding of over 42 per cent of the debt 
since the creation of the special Foreign Debt Commission. 
As the life of this commission is about to expire, its term 
should be extended. I am — to the cancellation of 
these debts and believe it for the best welfare of the world 
that they should be liquidated and paid as fast as possible. 
I do not favor oppressive measures, but unless money that is 
borrowed is repaid credit can not be secured in time of ne- 
cessity, and there exists besides a moral obligation which 
our country can not ignore and no other country can evade. 
Terms and conditions may have to conform to differences in 
the financial abilities of the countries concerned, but the 
principle that each country should meet its obligation ad- 
mits of no differences and is of universal application. 

Our country is determined to advance in an orderly, 
sound and common-sense way. It does not propose to 
abandon the theory of the Declaration that the people have 
inalienable rights which no majority and no power of govern- 
ment can destroy. It does not propose to abandon the 
pract.ce of the Constitution that — for the protec- 
tion of these rights. It believes that within these limita- 
tions, which are imposed not by the fiat of man but by the 
law oi the Creator, self-government is just and wise. 

These are the very foundations of America. Or them has 
been erected a Government of freedom and equality, of 
j. stice and mercy, of education and charity. I want our 
institutions to be more and more expressive of these prin- 
ciples. I want the people of all the earth to see in the 
American flag the symbol of a Government which intends 
no oppression at home and no ion abroad, which in 
the spirit of a commen brotherhood provides assistance in 


time of distress.—Extracts 


Hon. George P. McLean—continued from page™93 
ninety-nine innocent men and be of no assistance in 
bringing to justice the one man who may deserve punish- 
ment. A man may receive an income of $100,000 a year 
and yet be tax-free because of losses or because his invest- 
ments are in tax-exempt securities; a man may be a multi- 
millionaire and pay no tax of consequence if his invest- 
ments are in unimproved real estate, undeveloped mines 
or growing timber, etc. On the other hand a speculator 
may not be worth $100,000 and yet a lucky turn may 

Continued on next page 
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_ Pro—continued 
Hon. George P. McLean—continued 

bring him large profits that will call for a tax indicating 
a large fortune. The publication of nothing more than 
the amount of the tax paid serves no legitimate purpose 
and in most instances it will result in criticisms and sus- 
picions entirely undeserved. The proposal to go farther 
than the present law and publish the sources of income 
and all the items of profit and loss was rejected by Con- 
gress as an inquisitorial proceeding that would inevitably 
work serious injury to credit and legitimate competition 
and profit no one. 

Ninety-seven per cent of the American people pay no 
direct tax to the Government but it does not follow that 
the hundred millions or more who do not pay are not 
directly affected by unwise and unscientific regulations 
which are imposed upon the taxpaying three per cent. 

Prior to the revenue act of 1924 the manufacturer with 
an income of $100,000 paid a tax of $30,140. Under the 
plan proposed by Secretary Mellon he would pay a tax 
of $19,817.50 Under the compromise law which was 
finally enacted he pays $22,617.50. The saving in his 
tax under the Mellon Plan if it had been adopted would 
have been a little over $10,300. This saving in order to 
meet competition would have been shared with his cus- 
tomers. 

A business man must pay his income tax from his 
income. In addition to the profits necessary for his con- 
tinuance in business he must add an amount sufficient 
to pay this tax. This must necessarily be obtained 
through larger profits—an increase in the cost of living. 

If the reformers really want to benefit the small tax- 
payer they should reduce the tax upon the producer of 
his bread, his clothing and all his necessities. This will 
not only help the small taxpayers, but everyone else, and 
the final result will be a material reduction in the cost 
of living, together with every incentive to increase wages 
to the deserving. 


Pro—continued from page 96 

Hon. Cordell Hull—continued 
to a measurable extent. I think it unwise in the light of 
almost universal experience in the past to discredit or break 
down the income-tax system or seriously jeopardize it by 
utilizing this law instead of some separate law or laws for 
publicity purposes. 

Another consideration and object lesson which arises in 
connection with the publicity proposal under our Federal 
law relates to the general property-tax systems in most of 
the States. Some of the States, such as Connecticut, New 
York, Pennsylvania, Maryland, and New Hampshire, have 
always maintained the widest publicity of tax returns under 
their general property-tax systems, but this system has ia!ler. 
down just as rapidly and extensively in those States as it 
has in other States where publicity was not practiced or 
permitted. This experience of the States with publicity 


proves, at least, that it was powerless to increase or even’ 


maintain the revenue yield, or to prevent the breaking down 
of the laws. No tax or penal law the successful operation 
of which is dependent upon facts voluntarily furnished by 
informers, with or without pecuniary reward, can expect 
more than a precarious existence. 

There is still another condition arising from the operation 
of the present general property-tax systems of the States 
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Con—continued from page 93 
Hon. Robert M. La Follette—continued 


We have a general statute that all the records of the 
Government shall be public records, and it is only as 
that statute has been modified in the interest of particular 
individuals and particular classes that we have forsaken 
the principle of publicity with regard to tax returns made 
to the Federal Government. Never was a deadlier blow 
struck at the life of real democracy. 

With the secrecy of returns, it is impossible to collect 
the tax efficiently without an extravagantly expensive 
army of revenue agents and the creation of a system of 
espionage that would be extremely distasteful to the 
American people. By simply having publicity with re- 
spect to these tax returns, you could cut down your force 
of inspectors and field agents. 

We need not flinch this thing, or try to smooth it over 
with nice phrases about the law being administered with 
fairly good results. The merest novice looking at the 
returns knows perfectly well that the whole business is 
honeycombed with crookedness and subterfuge and eva- 
sion. Take the inheritance tax laws. All you have to 
do is to make a list of the estates of people who died 
worth more than $10,000,000 in 1921, 1519, and 1918 to 
know that those laws are being evaded. 

No one ought to be ashamed of the amount of income 
that he has. No one ought to want to conceal it. Un- 
less there is something about the way in which it is de- 
rived, unless he is getting more than he feels he can 
justify on the capital that he has invested, he ought to 
be glad of the opportunity to put his income, derived 
from all legitimate investments, upon the fecord to be 
seen of all the world and judged by his neighbors in order 
that every man may know that he at least is discharging 
to the fullest measure his obligation of citizenship to take 
care of and wapeest and maintain the Government ac- 
cording to his ability to do so.—Extracts, see 7, p. 106. 








which should be considered by the Federal Government in 
determining the policy of publicity. It is a well-known fact 
that when a citizen undertakes to make a full return of his 

roperty at its full value the present general systems of the 
States impose a most severe penalty on his honesty by levy- 
ing practically confiscatory rates, which amount to nearly 
40 per cent of his income on the average. The result is that 
most citizens in the various States by general consent give in - 
their real property at figures substantially below its valve 
and their personalty, on the average, at almost a nominal 
value. The tax rates of the States are now almost con- 
fiscatory when applied to full values, for the reason that 
they have been raised to considerable heights in order to 


secure adequate revenue from tly scaled valuations of 
pro which the citizens are now in the habit of giving 


in for taxation, From experience it would but 
natural that if the pr aay should make a full cat peel one 
return of his income for Federal taxation this would be 
equivalent to making a like full return to his State in many 
cases, and the result would be that he would undertake to 
make the same inadequate return to the Federal Govern- 
ment that he ncw makes to the States rather than to have 
the full value of his property subjected to the present prac- 
tically confiscatory rates of the States. 

Under authority now given it to compile and make pub- 
lic income-tax statistics the Treasury Department will give 


Continued on next page 
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P. TO—continued 
_ Hon. Cordell Hull—continued 


amount of the individual and corporate income as a whole 
by States, by industries, by classification as to the number 
of taxpayers, amount of income and taxes paid as to classes 
of individuals, the percentage of the income of each fo the 
total amount, as well as the percentage of taxes paid to the 
total, etc. This information, which will come out annually 
as to each preceding tax year, should meet practically every 
requirement, expectation, or desire of the public in consider- 
ing and dealing with economic conditions, apportioning the 
tax burdens, and properly curbing or regulating any parctice, 
method, or conduct of general business or any class of busi- 
ness.—Exiracts, see 5, p. 106. 


Pro—continued from page 97 
John L. McMaster—continued 


from the objection that such a measure is futile, it may be 
urged that instead of encouraging tax payment, it will result 
in driving thousands of taxpayers into making investments 
in tax exempt securities or in taking such other legally per- 
missible steps as will remove their names in future from the 
lists of those who pay such a tax. 

Moreover, since the tax is paid on a statutory net income 
which by no means reflects real income, the fact that a tax 
has oz has not been paid is of but little evidential value. 

But wholly apart from the foregoing, the supreme objec- 
tion that is urged against such publicity is that it is in viola- 
tion of all the traditions and instincts of Anglo-Saxon civi- 
lization. Next to the intimate concerns of family life, noth- 
ing is more intimately related to the affairs of our personal 
lives than the amount of our income, whether it be large or 
small. It is not a question of t wealth, as the very 
wealthy are somewhat accustomed to such publicity. 

Wholly apart from the deplorable public and private con- 
sequences, the law is to be condemned as a gross violation 
of private right regarded peculiarly sacred according to 
American ideals and principles. We might expect that such 
a law would be in consonance with a State of Russian serf- 
dom under which the serf could not move from one commune 
to another without official permit, but to tolerate it in free 
America is unthinkable. 

The law shou!d be repealed. Otherwise, the individual will 
be chained and lashed to the wheels of Government until 


-there can be no relief. For ourseives, we welcome progress, 
jhanous 


but we prefer Victorian reticence to enforced diap 
disclosure.—Extracts, see 1, p. 106. 
Pro—continued from page 9& 

Editorial in The Saturday Evening Post—continued 

Amateur tinkering with delicate machinery is rarely 
helpful. made several changes in the revenue law, 
a controversial and complicated oak of the 
= ith only a few hours of debate in each branch, and 
with a minimum of public hearings. Points were decided in 


and meaningless verbosity against “the interests.” Which, 
Is it any wonder that now 


cause undue hardship?—Eziracts, see 7, p. 106. 
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Con—continued from page 96 
Hon. C. C. Dickinson—-continued 


reason of concealment. It is well understood that conceal- 
ment invites false returns, and the provision of the law mak- 
ing it a felony for anyone handling the returns to disclose 
the discovery of false returns has made it easier for income 
tax payers to render false returns and thereby escape taxa- 
tion. Human nature is not perfect and the temptation to 
avoid payment of taxes is strong among miany, and laws 
should be so enacted as to protect the government in collec- 
tien of its just dues, and not so written as to invite wrong 
doing. The honest public official in the revenue department 
who hates crime should not be made a coward or a convict 
or a party to the concealment of czime for fear of punish- 
ment if false returns are disclosed. 


The returns as to state and county taxes are public records. 
Why not make them public records as to federal revenues 
where concealment is easier, and the inducement to avoid 
payment is greater? 


Men and corporations should be encouraged by law and 
the administration thereof to be honest and not invited by 
concealment to wrong doing. It has been charged that by 
reason of the secrecy that has protected settlements from 
disclosure, that hundreds of millions of dollars have been 
lcst to the Government. Permit the light to be turned on 
as against dishonest returns and settlements, and honesty 
as to income tax payments will be invited. Let us have 
common honesty written into every law and not invite un- 
holy secrecy, criminal conduct on the part of those whose 
duty it is to administer the laws and those whose duty it 
is to make honest returns and honest payments of what is 
due the government, that safeguards at great expense the 
rights of its citizens. 

An eminent authority, Dr. Thomas S. Adams, who had 
been tax advisor of the United States Treasury from 1917 
to 1921, made the following statement: “What can be 
wisely done with the upper surtaxes is dependent upon what 
is actually done with respect to tax avoidance, and that no 
decision upon the surtaxes can be helpfully made until you 
have decided whether it is practicable to close the 
holes in the income tax.” e big holes will not be closed 
by repealing the publicity provisions in the income tax law— 
secrecy and concealment invites avoidance of just payments. 


Con—continued from page 97 

Charles F. Noyes—-continued 
their earnings are known to be approximately the same by 
those com t to know—such as their competitors in 
business, their bankers, their neighbors, etc. e method 


of computation by the taxdodger should be disclosed to the 
public.—Extracts, see 6, p. 106. 


Con—continued from page 98 
Editorial in The New Republic—continued 


te the consciousness of 


a , except on the part of 
to hide.—Extracts, see 3, p. 106. 
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- Congress Day by Day—continued from page 84 


Thursday, December 11, 1924—continued 


SENATE :—continued 
member of the Federal Farm Loan Board. 
Recessed. 


HOUSE: 

Passed the Dept. of Agriculture appropriation bill (H. R. 10404) 
carrying a total of $124,000,000 of which $80,000,000 would be avail- 
able for road construction. 


Friday December 12, 1924 
SENATE: 


Continued consideration of the Muscle Shoals bill (H. R. 518). 
by Mr. Walsh, Mont., D., Mr. Smith, 
S. C., D., and Mr. Jones, Wash, R. 

Rejected by a vote of 39 to 23 the Harrison amendment of Dec. 8 to 
the Underwood substitute amendment, proposing to include dam No. 
3. A further amendment by Mr. Harrison, Miss., D., to extend the 
time for successful operation from four to eight years was adopted. 
The Smith amendment to the Underwood substitute amendment, pro- 

ing to strike out the leasing feature of the Underwood measure and 
fave the Government corporation as proposed in that measure to carry 
the operations, was before ths Committee of the Whole when the Senate 


Senator Cummins, Iowa, R., introduced a resolution (S. Res. 283) 
requesting the Director of the Budget to review the allotments made 
to the Interstate Commerce Commission for fixing valuation of rail- 
roads, and to recommend to the President an enlargement of the sum 
allotted for the year ending June 30, 1926, to at least $2,369,626. 

Ratified in executive session treaties with , France, Panama 
and the Netherlands designed to aid in the suppression of the liquor 
traffic. 

Recessed. 

HOUSE: 3 ‘ 

Considered various bills from the Committee on Claims on the 
Private Calendar. : 

Mr. Jeff Busby, Miss., D., elected a member of the Committee on 
the Post Office and Post Roads. 

Adjourned. 


Saturday, December 13, 1924 
SENATE: 


A unanimous consent agreement rene aa Edge, N. J R., 


y ) on January 
t. Reed, Mo., D., who declared the ts 
delay action on the bill, Mr, Sterling 5. D.,R, 


replied. 

Continued consideration of the Muscle Shoals bill (H. R. 518). 
Agreed to vote on the Smith amendment to the Underwood substitute 
amendment not later than 3 o’clock on December 16th. Mr. Under- 
wood, Ala., D., unanimous i 
on the Judiciary investigate charges made in an editorial in the Wash- 
ington relative to the Muscle Shoals legislation. 


_Mr. French, Ida., R., by direction of the Committee on ria- 
+ gah i. R. 10724) woking i riations for the Na’ 
ent an na service for e ending 
1 The bill carries $286,385,578. ere ene 
Considered bills on the Private Calendar, reported from the Com- 


Adjourned. 
Monday, December 15, 1924 
SENATE: 
Passed the bill (S. 3354) authorizing the settlement of the indebted- 


ness of the Republic of Lithuania to the United States, also the bill (S, 
3353) authorizing the settlement of the Republic of Poland to the 
United. pera e 

Met wi House of Representatives for memorial ice fi 
former President Woodrow Wilson. Bs ree 
HOUSE: 

Joint Session of both houses attended by the President and bis Cabi- 
net, the Diplomatic Corps, the Chief J and the Asscciate Justices 
of the Supreme was held in honor of Woodrow Wilson, War 
President of the United States. Dr. Edwin A. Alderman, President of 
the University of Virginia, delivered the memorial address. 





President Coolidge Transmits Budget for 1926—continued from page 8i 


lete Dam No. 2 at Muscle Shoals. Of this amount, 

501,200 will be required this year. This will be covered 
by a supplemental estimate for 1925. The balance— 
$3,040,390—is provided for in these estimates. 

There is included in these estimates $50,000,000 to be set 
aside in the adjusted service certificate fund established 
under the World War adjusted compensation act of May 
19, 1924. This is for the second payment to the fund to 
be made January 1, 1926. For the first payment, due 
January 1, 1925, $100,000,000 is included in the deficiency 
bill now under consideration by Congress. 

For Federal aid to States the estimates provide in excess 
of $109,000,000. These subsidies are prescribed by law. 
I am convinced that the broadening of this field of activity 
is detrimental both to Federal and State Governments. 

For reclamation purposes I am recommending $9,777,257 
for 1926. 

The gross public debt was reduced $1,098,894,375 during 
the fiscal year ended June 30, 1924, and stood at $21,250;- 
812,989 on the latter date. This reduction was accomplished 
through (1) the application of the sinking fund and other 
public debt retirements required to be made from ordinary 
receipts, aggregating $457,999,750; (2) a reduction in the 
general fund balance of $135,527,639; and (3) the use of the 
entire surplus of $505,366,986. The annual interest chazges 
on the debt represented by this reduction are equivalent 
to over $45,000,000, 

The total reduction in the debt since the high point of 
$26,594,000,000 on August 31, 1919, amounted to $5,343,- 


000,000 at the close of the last fiscal year. This total re- 
duction has affected a saving in interest amounting to 
approximately $225,000,000 annually, a saving which equals 
nearly one-third of the total annual pre-war expenditures of 
the Government. The continual steady effect of these debt- 
reducing factors is to cut down the largest single item of 
government expenditure, and permit further reductions in 
the burden of taxation. 

We are now spen something more than $670,000 
year for rental of bulliings os District of Columbia. 
The present crowded condition is detrimental to efficiency. 
During the last session of C a bill was introduced 
authorizing a yearly appropriation of not exceeding $10,- 
000,000 for a ive building program in the District 
of Columbia. This bill has my indorsement. I earnestly 
recommend its enactment by Congress. 

I have recently appointed a commission to investigate 
agricultural conditions. I mention this here for I will 
shortly submit to the C an estimate of appropria- 
tion to meet the expenses of the commission. 

We are now in the fourth year of our campaign for re- 
duction in the cost of Government. We have before us an 


and $373,000,000 for the next year. Shall we em- 
bark upon new projects involving expenditures which will 
prevent the accumulation of these expected or 


shall we continue the campaign for economy? I am for 
economy. If we continue the campaign for economy we will 
pave the way for further reduction in taxes.—Extrads. 
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Supreme Court of the United States—continued from page 98 
Court Rules on Gorham Manufacturing Co. Case re New York State Foreign Corporation Tax 


vided by the statute for revision and correction of the tax. 

A taxpayer who does not exhaust the remedy provided 
before an administrative board to secure the correct as- 
sessment of a tax, cannot thereafter be heard by a judicial 
tribunal to assert its invalidity. 


Under these circumstances we think that the Company, 
having failed to avail itself of the administrative remedy 
provided by the statute for the correction of the tax, was 
not entitled to maintain a bill in equity for the purpose of 
enjoining its collection.—Extracts. 


Constitutionality of New York State Foreign Corporation Tax 


The case—No. 10. Bass, Ratcliff & Gretton, Ltd., 
Plaintiff in Error, v. State Tax Commission of New York. 
In error to Supreme Court of State of New York. 

The decision—The decision of the Court of Appeals af- 
firming the decision of the Supreme Court of New York 
which court confirmed the decision of the New York State 
Tax Commission, is affirmed by the U. S. Supreme Court. 

The opinion—The opinion was delivered by Mr. Justice 
Sanford, November 17, 1924. 

The case involves the constitutional validity of Article 
9-A* of the Tax Law of New York under consideration in 
Gorham Manufacturing Co. ». Tax Commission, No. 5, just 
decided. 

Bass, Ratcliff & Gretton, Ltd., is a British corporation, 
engaged in brewing and selling Bass’s ale. All its brewing 
is done and a large part of its sales are made in England; 
but it formerly imported a portion of its product into the 
United States which it sold through branch offices located 
in New York City and in Chicago. On its report to the 
New York Tax Commission—amended under protest—the 
Commission computed and assessed its franchise tax for the 
year commencing November 1, 1918. At a hearing granted 


on an application for revision, the Commission adhered to 
the original assessment. The Company then paid the tax 


under protest. The determination of the Commission was 
subsequently confirmed, upon a writ of certiorari, by the 
Appellate Division of the Supreme Court, 189 App. Div. 
963; and the order of that court was affirmed, upon appeal, 
by the Court of Appeals, 232 N. Y. 42. The record was 
remitted to the Supreme Court, to which this writ of error 
was directed. 

The Company contends that this tax is not based upon 
any net income derived from the business which it carried 
on in New York but upon a portion of its net income de- 
rived from business carried on outside of the United States 
under which the provisions of the statute has been arbi- 
trarily allocated to its New York business, and that such 
imposition of the tax deprives it of its property in viola- 
tion of the due process clause of the Fourteenth Amend- 
ment and imposes a direct burden upon its foreign com- 
merce in violation of the commerce clause of the Constitu- 


tion. 


1. We see no reason to doubt the accuracy of the state- 
ment made by the Court of Appeals in the present case that 
the franchise tax imposed by the statute is “primarily a 
tax levied for the privilege of doing business in the State.” 
It is not a direct tax upon the allocated income of the cor- 
_— in a given year, but a tax for the privilege of doing 

usiness in one year measured by the allocated income ac- 
cruing from business in the preceding year. See New York 
v. Jersawit, 263 U. S. 493, 496. 

2. The question of the constitutionality of this tax as 
applied in the present case is controlled, in its essential 
aspects, by the decision in Underwood Typewriter Co. v. 
Chamberlain, 254, U. S. 113, 120. 

So in the present case we are of opinion that as the Com- 
pany carried on the unitary business of manufacturing and 
selling ale, in which its profits were earned by a series of 
transactions beginning with the manufacture in England 
and ending in sales in New York and other places—the pro- 
cess of manufacturing resulting in no profits until it ends 
in sales—the State was justified in attributng to New York 
a just proportion of the profits earned by the Company 
from such unitary business. 

Nor do we find that the method of apportioning the net 
income on the basis of the ratio of the segregated assets 
located in New York and elsewhere, was inherently arbi- 
trary or a mere effort to reach profits earned elsewhere under 
the guise of legitimate taxation. 

3. Furthermore, the statutory method of apportionment 
not being shown to be arbitrary or unreasonable, we think 
that the Court of Appeals rightly held that the tax imposed 
for the carrying on of the business in New York is not 
invalid mnerely because in the preceding year the business 
conductec in New York may have yielded no net income. 
There is no sufficient reason why a foreign corporation de- 
siring to continue the ing on of business in the State 
for another year—from which it expects to derive a benefit— 
should be relieved of a privilege tax because it did not happen 
to have made any profit during the preceding year. i 
is especially true where, as in the present case, the corpora- 
tion is entirely relieved of any personal property tax. See 
U. S. Express Co. ». Minnesota, 223 U. S. 335, 346.— 
Extracts. 

Mr. Justice McReynolds dissents. 


Sources From Which Material In This Number Is Taken 


Articles for which no source is given have been specially prepared for this number of THe Concressionat Dicest 


1—Extracts from article in Trust Companies, November, 1924. 

2—Extracts from statements in New York Times, Dec. 7, 8, 1924. 

3—Extracts from editorial! in The New Republic, May 21, 1924. 

4—Extracts from statements in the New York Times, Dec. 8, 1924; 
The Congressional Record, May 24, 1924. 


*—See footnote on page 99. 


$—Extracts from letter by Cordell Hull, June 18, 1918, reprinted 
ca The ya Record, Feb. 22, ee . 
extracts from brief prepared by C. F. N for Real Estate 
Board of N. Y. in the New York Times, Nov. 16, 1924. 
7-—Extracts from editorial in The Saturday Evening Post, Dec. 20, 1924. 
8—Extracts from speech in The i Record, “Nov. 5, 1921. 
9—Extracts from Opinion of Justice Hoehling in Hubbard vs. Blair, 
Supreme Court of the District of Columbia, December 3, 1924. 
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Missing From Your Files ) 


BEGINNING with the fourth volume of The Congressional Digest (October 1924), the 
price of back numbers was advanced from 50 cents a copy to 75 cents, 


"THE supply of several issues is now entirely exhausted, and but few copies of other 


issues remain. 


"THESE back numbers form an indispensible reference aid on vital national problems— 
as well as an authentic record of history in the making. 








List of Back Numbers of Current Importance Still Available 


Numbers starred are exhausted except in bound volumes. 
The subjects listed represent the pro and com pair of the number. 


Volume I 
October, 192i'-September, 1922 

Maternity and Infancy Bill* 
Public Welfare Department Bill* 
Department of Education Bill 
Reapportionment of Congressmen* 
Reclassification of Federal Employees 
Anti-Lynching Act* 
Naturalization Bill* 
Tariff and American Valuation* 
Soldier Bonus Issue 
Ship Subsidy Controversy 
Political Parties and 1922 Issues 
St. Lawrence Deep-sea Water-way 


Volume II 
October, 1922 - September, 1923 
Misele Shoals Development® 
Operation of U. S. Budget System*® 
Inter-Allied Debt Controversy* 
Rural Credits Legislation 
Child Labor Amendment 
Review of 67th Congress 
Federal Civil Service 
World Court Proposal ~ 
U. S. Supreme Court 
Federal Taxation 


Volume ITI 
October 1923 - September, 1924 

Congress and the Railroads 
How a New Congress is Organized 
Problems Before the 68th Congress 
Reorganization of U. S. Foreign Service 
The Sterling-Reed Education Bill 
The Woman’s “Equal Rights” Amendment 
Immediate Philippine Independence 
The MeNary-Haugen Agricultural Bill 
Peace Proposals Before 68th 
Political Parties and Issues of 1924 
Developing Our Inland Waterways: 


a woes IV 
z October, 1624 - September, 1925 
America’s Stand oes pam a 























In Every Number 
3 
CONGRESSIONAL DIG 
One National Problem of Current Importance 
Is Fully Explained and Discussed 


Pro and Con 


Last Month-—The Dawes Plan 
This Month--Income Tax Publicity 
Nex! Month—National Defense and Peace 


Spechei Announcement 


“‘Notes on the Constituticn’’—A series of Swelve articles : 
a practical analysis of the revisions of the U. 3. Cangann te 


Hon. William Tyler Page vas published in yolumes II and Ili of 
THE CONGRESSIONAL DIGEST, Mr. Page will add to this series a 


In Januaty—The First Ten 





